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DEPARTMENT OF HOMELAND SECURITY 
APPROPRIATIONS FOR 2013 

THURSDAY, MARCH 8, 2012. 

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 

WITNESS
JOHN MORTON, DIRECTOR, UNITED STATES IMMIGRATION AND CUS-

TOMS ENFORCEMENT, DEPARTMENT OF HOMELAND SECURITY 

OPENING REMARKS: CHAIRMAN ADERHOLT

Mr. ADERHOLT. Good afternoon. The hearing is called to order. 
This afternoon, we welcome John Morton, Director of U.S. Immi-
gration and Customs Enforcement as we consider the President’s 
fiscal year 2013 budget request. Director, thank you for being here 
today. We appreciate you cooperating and rescheduling the hearing 
for today. I know it was difficult for you a couple of weeks ago. The 
same day that you were commemorating the death of Agent Jaime 
Zapata who made the ultimate sacrifice in the line of duty, you had 
another tragic event in Long Beach. And our sincere thoughts and 
prayers are with the families and also with the ICE family in gen-
eral. But as I said to the Coast Guard who has mourned the loss 
of a helicopter crew, we don’t let tragedy define us. We have to 
carry on. 

So turning to the focus for today we have many concerns with 
the budget request to discuss. Last year I noted the progress that 
ICE had made as an organization in its relatively short history. 
Unfortunately, it is difficult to echo that sentiment. Hiding behind 
the excuse of limited resources, the current administration has 
sought to diminish and degrade ICE’s immigration enforcement 
mission through the abuse of prosecutorial discretion, micro-
management of frontline operations and interference in immigra-
tion proceedings. While our current fiscal crisis dictates that we all 
think and set priorities, it is not an excuse to ignore the law. 

And immigration law matters to our national security, to our 
public safety, and to all of the men and women who come to the 
United States lawfully in search of the freedoms and opportunities 
that this Nation provides. The 9/11 Commission report repeatedly 
notes the importance of immigration enforcement to our national 
security and the weaknesses in our immigration system that con-
tributed to our inability to defend against the 9/11 attacks. 

In particular, the report states that before September 11, 2001, 
we had an immigration system that was not able to deliver on 
basic commitments, much less support counterterrorism. This Sub-
committee took those words to heart. On a bipartisan basis over 
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the past 9 years, we have bolstered ICE’s capabilities to enforce our 
Nation’s immigration law. As the Secretary acknowledged in her 
testimony just a couple of weeks ago, Congress has funded every 
request for ICE since its creation. In fact, this Subcommittee has 
provided increases above the request to ensure strong support for 
frontline operations, such as Secure Communities and to maintain 
detention bed spaces. 

Last year, ICE was funded at 34,000 beds, its highest level in 
history. Despite the heated discourse in the country over immigra-
tion reform, this Subcommittee has not been bogged down in those 
type of politics. Instead, we have focused on resources needed to 
enforce the letter of the law and meet ICE’s vital mission. In short, 
the appropriations process should not be the forum for immigration 
reform. This administration, however, has too many times politi-
cized ICE’s operation and budget. From last year’s policy memos 
expanding the use of prosecutorial discretion to the delay in Secure 
Communities deployed in my home State of Alabama to the 18 
287(g) denials which were sent to State and local enforcement offi-
cials 3 weeks ago. 

These actions constituted an abuse of the law, and quite hon-
estly, this Subcommittee cannot tolerate it. Turning to the fiscal 
year 2013 request, we see more of the same disturbing trend, in-
cluding proposed cuts to detention bed space by 1,200 beds, reduc-
ing the 287(g) program by 25 percent as well as contradicting 
claims about the appropriate use of alternatives to detention. 

Further reducing the beds that ICE can afford, ICE announced 
new detention standards. These standards provide full service on- 
demand health care benefits for detainees and other niceties at an 
unknown, though likely significant, cost increase. While I strongly 
support ICE’s efforts to ensure appropriate facilities and appro-
priate health care for detainees, we would question the necessity 
of these new standards. Again, I appreciate your appearing before 
us today. Thank you for explaining ICE’s budget in a very open 
way this afternoon. 

[The information follows:] 
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BUDGET

Mr. ADERHOLT. And at this point, I would like to recognize the 
Ranking Member of this Subcommittee, Mr. Price, for his opening 
remarks.

OPENING REMARKS: RANKING MEMBER PRICE

Mr. PRICE. Thank you, Mr. Chairman. Today we are happy to 
welcome back Assistant Secretary John Morton from the U.S. Im-
migration and Customs Enforcement, or ICE, to discuss his agen-
cy’s budget request for the fiscal year 2013. At $5.3 billion, this re-
quest is 4 percent lower than the current fiscal year. So, Mr. As-
sistant Secretary, like everybody else at DHS and throughout the 
government, you are being asked to do more with less this year. 
I, too, want to begin by expressing my sympathies to you for the 
ICE agents that were lost or injured on February 16, to the fami-
lies, and to the ICE workforce. We give thanks for their brave serv-
ice to the Nation, and we mourn this loss with you. 

Assistant Secretary Morton, since you assumed the leadership of 
ICE, I have enjoyed our good working relationship. We share the 
goal of making our Nation’s immigration enforcement policies as ef-
fective as possible despite the infirmities of a system we all recog-
nize to be broken. From 2004 through 2011, Congress has more 
than doubled the number of deportation and immigration enforce-
ment agents and has added more than 1,000 new criminal inves-
tigators during that same period, making ICE special agents the 
second largest group of Federal investigators after the FBI. 

Just under your tenure, we have increased funding for ICE in-
vestigation activities by 13 percent, and ICE detention by 11 per-
cent. Over the same period, we have significantly enhanced work-
place enforcement efforts through employer audits and the expan-
sion of E-Verify. And, you have also focused ICE’s investigative and 
removal resources on individuals who pose the greatest danger to 
our communities; gang members, drug traffickers, weapons smug-
glers, and other serious criminals. 

It was 5 years ago when this Subcommittee first brought to the 
Department’s attention the large number of aliens convicted of seri-
ous crimes who were being turned back on to the streets, some-
times without ICE even knowing who they were. That was the re-
sult of a scatter-shot one-size-fits-all approach to immigration en-
forcement. So we acted on this. We enacted statutory language re-
quiring ICE to devote a larger portion of its enforcement budget to 
criminals, and the results have been significant. ICE removals of 
criminal aliens have increased by 89 percent from fiscal year 2008. 
And criminals or other serious offenders now represent a majority 
of those who are removed from our country. 

One major reason for this trend was the establishment of the Se-
cure Communities program. As you know, the rapid rollout of Se-
cure Communities has not been without its faults. And ICE could 
have done a better job of communicating the goals and scope of the 
program both to State and local jurisdictions and to immigrant 
communities. But overall, I have been impressed with the results 
of the program and pleased that ICE is continuing to refine it to 
address the concerns that have arisen. At the end of fiscal year 
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2011, 75 percent of undocumented individuals arrested or charged 
with crimes were being electronically screened. Over the past year, 
you have clarified the role that States and local jurisdictions play 
in the program. You have improved training and oversight of im-
plementation. You have issued guidance to ICE field an agents, at-
torneys, and immigration judges to ensure the program is meeting 
its stated goals. And recently, you appointed the first ever public 
advocate to handle all questions and complaints about immigration. 
There is more to be done. There is always more to be done. 

I remain particularly concerned about the Department’s lack of 
clarity on handling minor offenses such as traffic violations. DHS 
commissioned a task force to review and make recommendations on 
this issue last year. But to date, I have not seen decisions changed 
based on this task force’s review. It will be critical for ICE to fully 
address these issues as the program moves toward full operational 
capacity nationwide. And I look forward to exploring how you in-
tend to do this today. 

BUDGET

Your budget request highlights many tough decisions you have 
had to make in these austere times. I applaud your proposal to re-
duce the 287(g) program, recognizing that Secure Communities will 
be implemented nationwide by the spring of 2013. I also support 
your requested increase of $39.9 million for the alternatives to de-
tention program. I have long pushed ICE to explore more cost effec-
tive and humane programs for detainees who pose no danger to so-
ciety, rather than relying on expensive detention operations that 
must often be outsourced to private concerns. And I am intrigued 
by your proposal to transfer funding between immigration deten-
tion and the Alternatives to Detention program commensurate with 
the risk level that each detainee presents. This appears to be a 
prudent and cost effective concept and is consistent with other re-
forms ICE has pursued. Finally, I am curious about the adminis-
tration’s proposal to transfer $17.6 million from US-VISIT to ICE 
so that your agency can better align your enforcement overstay 
mission with other DHS components. We may want to discuss that 
further as well. 

I have some concerns about other areas of your 2013 request. 
The budget proposes significant reductions to mission support staff, 
personnel this Subcommittee has made a point of growing in recent 
years to free up your agents to focus on their critical enforcement 
missions, such as dismantling drug trafficking and human smug-
gling organizations along the southwest border. I also have con-
cerns about the $238 million in management and technical effi-
ciencies you have been asked to absorb. Can we assume that a 5 
percent efficiency reduction does not eliminate critical activities or 
does not defer our priority needs only to accrue greater costs down 
the road? Of course, such a course would be penny-wise and pound- 
foolish, despite budget pressures we are all facing. And we are 
going to want to have more details about the implications of these 
budget items. 

Assistant Secretary Morton, we value the work ICE does day in 
and day out to keep our Nation secure and to enforce our immigra-
tion and customs laws. Many of your personnel operate in dan-
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gerous areas, working every day to detect and deter threats to indi-
viduals and to the goods we rely on daily. It is a tough job with 
no margin for error. Your decisions have lasting consequences. We 
look forward to continuing to work with you, to help your agency 
fulfill its mission, beginning with this review of your fiscal year 
2013 budget. Thank you, Mr. Chairman. 

[The information follows:] 
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Mr. ADERHOLT. Thank you, Mr. Price. Director Morton, we look 
forward to your comments, followed by questions by the panel. 

OPENING REMARKS

Mr. MORTON. Thank you very much, Chairman Aderholt, Rank-
ing Member Price, and Members of the Committee. 

Let me start by thanking you all for the bipartisan and con-
sistent support we have had from this Subcommittee. As both the 
Chairman and Ranking Member have noted, we have received 
steady appropriations from this Subcommittee, and I am very ap-
preciative of it. Despite the occasional difference of opinion on a 
given matter, the members of this Subcommittee have always been 
strong supporters of ICE, and the record enforcement levels we 
have achieved these past 3 years are a direct result. I also want 
to note the steady leadership of this subcommittee. I have found 
both Chairman Aderholt and former Chairman Price to be fair and 
thoughtful, and I commend them both for this approach. 

As has been noted already, since our creation in 2003, we have 
become the principal investigative arm of the Department of Home-
land Security and the second largest investigative agency in the 
Federal Government, and we now have more than 20,000 employ-
ees in all 50 States and 47 countries overseas. Our core investiga-
tive functions are carried out by our Office of Homeland Security 
Investigations, or HSI, and our immigration enforcement functions 
by the Office of Enforcement and Removal Operations [ERO]. The 
7,000 special agents of HSI carried out 41,000 criminal arrests last 
year across a wide variety of criminal offenses, such as drug and 
weapons smuggling, trade and IP crimes, child pornography, money 
laundering, and sex trafficking. And the over 6,000 officers and 
agents of ERO removed 396,000 people, including a record 216,000 
criminal offenders. 

As has been noted, the President’s budget for fiscal year 2013 
represents a 4-percent reduction over what was enacted for fiscal 
year 2012. The request seeks to maintain line operations while si-
multaneously addressing the need to reduce Federal spending. The 
request balances several enhancements against program reductions 
and agency efficiencies. The main enhancements are $40 million to 
expand the alternatives to detention program, $18 million to ac-
complish the transfer of the analytical functions for visa overstays 
from US-VISIT to ICE, and $31 million to continue modernization 
of various mission-critical IT systems, also a modest enhancement 
for an ICE-wide collocation strategy. 

Recognizing the top-line constraints that we all live under, the 
request also includes $354 million in program reductions and effi-
ciencies, more than 6 percent of our total budget authority. The key 
reductions from the programs are $41 million from Secure Commu-
nities as we complete nationwide deployment by 2013, $53 million 
from the proposed reduction in the average daily population of the 
detained alien population to 32,800, and $17 million from a realign-
ment of the 287(g) program. An additional $238 million will come 
from efficiencies and administrative spending, IT operations and 
maintenance and a reduction of approximately 200 mission support 
FTEs, as Mr. Price has noted. 
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We think that this budget, while posing some significant chal-
lenges in terms of the efficiencies, will still support strong line 
operations and immigration enforcement results that are similar 
to those that we have achieved to date. In particular, we will be 
able to achieve nationwide deployment of Secure Communities, a 
program that this subcommittee created and one I continue to be-
lieve is one of the great reforms in recent immigration enforcement 
history.

We also believe that we can make the Alternatives to Detention 
program work, work in a way that actually achieves removals at 
a reduced cost, while at the same time, maintaining basic public 
safety. I would like to note that the increase in ATD is dependent 
on expedited consideration of ATD cases by the Department of Jus-
tice. And we intend to work closely with the Department of Justice 
to achieve the efficiencies that we would need. And we would also 
like the Committee to allow us to reprogram ATD funds for hard 
detention purposes if more than 32,800 beds were, in fact, needed 
during the fiscal year. 

And with that, Mr. Chairman, I will close my opening remarks, 
take any questions that you may have. But I would just like to add 
a note of personal thanks to the committee for rescheduling the 
original hearing. Obviously it was under circumstances that I wish 
had not existed. But nonetheless, I appreciate the permission and 
gesture on the Committee’s part. 

[The information follows:] 
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SECURE COMMUNITIES

Mr. ADERHOLT. Thank you. And certainly we were glad to accom-
modate that. And like I said, our thoughts and prayers are with ev-
eryone who was there. 

The first thing I want to ask about is Secure Communities. Sec-
retary Napolitano was before the Subcommittee about 2 weeks ago, 
2 or 3 weeks ago here in this room. And I asked her about Secured 
Communities deployment. As you know, it is delayed in Alabama. 
And my question was, why Alabama was different from Arizona 
and other States that had pending lawsuits against their pro immi-
gration enforcement bills, these lawsuits that were currently on the 
books. Her reasoning was that the deployment was completed in 
Arizona before the Federal lawsuits were filed. But we went back 
and looked—the staff took a look at the filing dates of the lawsuits 
against Arizona and Utah. 

And deployment had continued—deployment of Secure Commu-
nities had continued—after the lawsuits were filed. In Arizona, 3 
months had passed. And I just wanted to see if you could clarify 
that for us and tell us a little bit about what the reasoning is there. 

Mr. MORTON. Yes, Mr. Chairman. You are right. I think the Sec-
retary misspoke as to the timing of the deployments, in that the 
principle that she wanted to state was the principle outlined in her 
letter to you of February 14, which is that the litigation in Ala-
bama is unique in that it is the only place in which the Depart-
ment of Justice has challenged the State law on constitutional 
grounds. And the two verification provisions in question, section 12 
and section 18 of H.B. 56 were not enjoined. And on that basis, the 
Department believes that it would be imprudent to have full de-
ployment of Secure Communities until the constitutional questions 
are fully resolved while not enjoined. 

I would note that the 11th circuit, I believe, began consideration 
of the Alabama case this month. And the Supreme Court is due to 
take the Arizona litigation up in April. So I anticipate a resolution 
of this question once and for all on the constitutional level by the 
end of the year. 

Mr. ADERHOLT. The letter from February 14 actually noted both 
of those issues. So if I understand you correctly, the lawsuit in Ari-
zona and the other States has no constitutional questions involved 
there?

Mr. MORTON. No. The constitutional questions are raised there. 
The difference is that the verification provisions—Alabama is the 
only State in which the verification provisions were not enjoined by 
the Federal court. 

Mr. ADERHOLT. When will Secure Communities be deployed in 
Alabama?

Mr. MORTON. My sense of it is, as soon as we have a ruling from 
the 11th Circuit and, I think, the corresponding ruling from the Su-
preme Court in the Arizona litigation. I anticipate that that will be 
some time by the end of the year. I obviously will have to see what 
the Supreme Court says. But I think ultimately, these issues will 
be resolved by the Supreme Court, and the 11th Circuit may, in 
fact, wait on its decision until the Supreme Court rules. But that, 
again, should be by the end of the year. 
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Mr. ADERHOLT. Secure Communities was implemented because 
of—in the words of ICE—because of the safety aspect of it. And cer-
tainly, we think Alabama should be just as safe as any other State. 
And knowing that ICE is ready to deploy and that the delay is bad 
for public safety and national security, it really doesn’t make any 
sense. And to be honest with you, we are very disappointed in what 
you tell us here today. 

DETENTION FACILITIES

Let me move on. 
Great progress has been made in establishing and enforcing 

standards for detention facilities. I recognize that it is a significant 
management challenge, given the variety of facilities that ICE has 
responsibility for. At the same time, there is concern that the effort 
to ensure frontline officials meet these standards has resulted in 
escalating bureaucracy. Could you tell us what the role of various 
offices involved in setting detention standards is and how many 
have interactions with frontline officers and field-based managers? 

Mr. MORTON. So we have an Office of Detention Policy and Plan-
ning that has led the charge for the last 3 years. The office looks 
a lot like an office that was in a Senate bill a few years back. And 
the main focus has been trying to create a set of uniform detention 
standards. And it came at a time when the agency was being very 
strongly criticized for a lack of uniformity, particularly with regard 
to medical care. We had a high number of deaths in 2004. There 
were 24 deaths in our custody. We have steadily worked those 
down. And so when the administration came in in 2009, creating 
uniform standards—again, with a heavy emphasis on medical 
care—was very important. We have done that through the Office 
of Detention Policy and Planning. We have our new detention 
standards.

This is a subject of frequent litigation for us. There are the sepa-
rate requirements that are coming from the Prison Rape Elimi-
nation Act. We are also trying to address those in our standards. 
And it is a lot of work. It does cover a lot of different facilities, but 
we are trying, slowly but surely, to have a uniform set of standards 
where all of our detention facilities—there is a basic set of min-
imum standards that everybody receives. 

SECURE COMMUNITIES TASK FORCE

Mr. ADERHOLT. My time has expired. Mr. Price. 
Mr. PRICE. Thank you, Mr. Chairman. Let me continue, Assist-

ant Secretary, with Secure Communities, this time focusing on the 
task force recommendations that I mentioned in my opening state-
ment. The task force came out with its report in September of 
2011. Some of the task force’s recommendations include: with-
holding ICE enforcement action that would be based solely on 
minor traffic offenses; not including DUIs; ensuring the systematic 
exercise of prosecutorial discretion; and working with local law en-
forcement to implement the program in a manner that supports 
their community policing. 

Now we have seen concrete developments on the prosecutorial 
discretion front recently. We haven’t seen action taken on a num-
ber of the other recommendations made by the task force. I just 
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want to ask you specifically about two. The first has to do with this 
review of the treatment of minor traffic offenses. When can we ex-
pect further action on that front? 

And then secondly, there are major recommendations regarding 
domestic violence, as you know. Last year, you issued a memo to 
ICE agents about protecting the victims, the victims of crimes, wit-
nesses, civil rights plaintiffs, and so forth. That, of course, is a good 
first step. But we do continue to hear from advocates and from or-
ganizations that serve victims of domestic violence from around the 
country about concerns that sometimes victims are picked up by 
ICE through the Secure Communities after they are arrested in 
connection with a domestic disturbance where they were the vic-
tim. So what can you tell us about that? Where are you in the proc-
ess of implementing the task force recommendations that the vic-
tims of domestic violence should not be subject to immigration en-
forcement actions and any additional steps you are taking to ad-
dress concerns over the victims of domestic violence? 

Mr. MORTON. Well, on the question of minor traffic offenses, I 
think you will see something from us shortly, Mr. Price. I know it 
has been somewhat longer in the making than we had anticipated. 
The real challenge there is deciding what offenses are appropriate 
for immediate initiation of removal proceedings and what minor of-
fenses should wait for a conviction. And it is not simply a question 
of minor traffic offenses because we are dealing with 50 different 
State criminal regimes. There are a number of very, very minor of-
fenses that in some States are a criminal offense and in others are 
just an infraction or an administrative offense. But I think you will 
see something from us shortly, and I think you will see a full re-
sponse to all of the task force’s recommendations here shortly, I 
would say, within the month. 

DOMESTIC VIOLENCE

On the question of domestic violence, as you noted, we have put 
out our memorandum. I am not aware of any cases coming to our 
attention since we have put that out. If you are aware of any spe-
cific concerns, if your staff is aware of any specific concerns, we 
would be happy to take a look into them. But I will tell you, just 
from my own knowledge, we have not received any in quite some 
time.

Mr. PRICE. Well, we all know that it doesn’t take more than a 
few incidents to start the conversations going around the country 
and the concerns being kind of contagious in the immigrant com-
munity. I am sure these are based on relatively few cases. On the 
other hand, to the extent you not only can deal with the core prob-
lem but also deal with the perception and communicate in a way 
that indicates your intentions, I think that is something you should 
think about because I can tell you, these fears and these rumors 
are still out there. 

Mr. MORTON. I think on the question of principle, we are in com-
plete agreement. And I take your point. Your point goes to even Se-
cure Communities more generally. I am a huge advocate of the pro-
gram. I think it is one of the biggest reforms. And I am very open 
in recognizing that we wouldn’t have done Secure Communities 
had it not been for some prodding from this subcommittee. And I 
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think there is a lot of misinformation out there about how Secure 
Communities works and who it picks up. Much of that is the agen-
cy’s fault. There was poor communication in those early days. 

So one of the things that we have got to do over and over and 
over again is make it clear how the program works and make clear 
all the various policies that we have out there, addressing things 
like domestic violence victims, victims in general, witnesses in gen-
eral and demonstrate to people that the concerns that have been 
raised either are not, in fact, true or are being addressed and are 
being addressed in a thoughtful way. That is part of the reason we 
have the public advocate going around receiving complaints and 
concerns and really trying to demonstrate to people we are trying 
to do this right. 

Mr. PRICE. Thank you. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Carter. 

DOMESTIC VIOLENCE

Mr. CARTER. Thank you, Mr. Chairman. I have got so many 
questions, I don’t know where to begin. But I will start with the 
last comment about domestic violence. You don’t make domestic vi-
olence calls, do you? 

Mr. MORTON. We don’t. 
Mr. CARTER. No. Your domestic violence calls come to you 

through other law enforcement? 
Mr. MORTON. That is right. 
Mr. CARTER. And in most of our States now, we have a policy 

that when there is an allegation of domestic violence, the person 
accused of domestic violence—usually in every State in the Union 
now—spends 24 to 48 hours or more in jail, even if the partner who 
is abused doesn’t want him or her to go to jail. 

And the other policy in most States now is kind of amazing. 
Somebody can get beaten up in a house—this is just fact—and they 
are in a fight. The cops arrive. The first thing the person says who 
gets beaten up, Don’t you take my husband out of here. Or my 
wife. And then they get violent with the police officers and they go 
to jail. 

So you need to inquire deeply into domestic violence allegations 
to make sure that the local arresting officer didn’t pick them both 
up because both of them did something wrong. Just a comment 
from my long-time personal experience with that. 

Policy directives came down on prosecutorial discretion. From 
who?

Mr. MORTON. They came from me. The memo was written by me. 
Mr. CARTER. So this was your idea? 
Mr. MORTON. This was my idea. And it was done obviously in co-

ordination and collaboration with the Department and the Sec-
retary. They are the Administration’s priorities. They are the De-
partment’s priorities, but they are done through me, as the head 
of ICE. 

PROSECUTORIAL DISCRETION

Mr. CARTER. You know you can have deferred prosecution. Pros-
ecutorial discretion is basically a mental state of the prosecuting of-
ficer in its simplest form. You look across the table at your defend-
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ant and you look at what you have got in the way of a case and 
decide whether or not to go forward on them. 

Did your directives say specifics as to what they are to look for? 
Or did they only say, I am now granting you the authority to insti-
gate prosecutorial discretion at the trial level? 

Mr. MORTON. No. There were specific criteria to be considered. 
And then with regard to the review of all the cases that we have 
done, there were very well-defined, low-priority categories that we 
instructed all of our attorneys to look for. 

Mr. CARTER. And at least in our State, the ability to allow your 
prosecutor to have the expanded authority to make his own deci-
sion with directives usually comes out of some kind of criminal pro-
cedure that has been passed by some legislative body. This is just 
a department-driven prosecutorial discretion that you have done, 
not by statute or otherwise. 

Mr. MORTON. Not by statute. I mean, the basic premise is well 
established in Supreme Court law and also we do have the direc-
tion from this committee when it comes to criminal offenders to 
prioritize by severity. But you are right. The principal policy is 
coming from the Department and not from any specific statutory 
provision.

Mr. CARTER. Is this something you can get me a copy of? 
Mr. MORTON. Absolutely. 
Mr. CARTER. The policy on prosecutorial discretion? 
Mr. MORTON. Yes, sir. 
[The information follows:] 
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Mr. CARTER. I would sure appreciate it if you would. 
The authority to create that Office of Public Advocacy, where 

does that come from? 
Mr. MORTON. Well, we have always had a liaison office. We just 

centralized the duties. We put it in enforcement and removal oper-
ations, and we gave the person the title of public advocate as op-
posed to simply outreach officer. 

Mr. CARTER. So it is just a change of title. 
Mr. MORTON. Change of title and a consolidation of the functions. 

But it is a part of the general administration of the agency. 
Mr. CARTER. Okay. That is kind of important because in some 

places, a prosecutorial advocate is actually a court officer. 
Mr. MORTON. Yes. In our case, no, sir. So it is just simply—— 
Mr. CARTER. So it is just an advisory position, I looked at this 

case and you need to look at this. 
Mr. MORTON. That is right. He serves as a liaison to receive com-

plaints. For example, somebody wants to come in and say, hey, I 
think you have got it wrong. My cousin is, in fact, a citizen. My 
cousin shouldn’t be deported. But then he is an adviser to the oper-
ational commanders. He does not have prosecutorial discretion au-
thority himself. 

Mr. CARTER. How many individuals have requested deferred ac-
tion status from the Department? 

Mr. MORTON. Well, the way it is working is we are actually look-
ing at every case. So we don’t typically track or receive individual 
requests. So far, out of 300,000 cases, we are about halfway 
through the review. We have administratively closed about 1,500 
of them out of the 150,000 that we have looked at. The vast major-
ity of those cases are very long-term residents who have either a 
U.S. citizen spouse or a U.S. citizen child. 

Mr. CARTER. So you have processed the 300,000, less 1,500 that 
are awaiting the process? 

Mr. MORTON. Yes. We have got another 150,000 to go. We have 
got a fair number of cases that are going through—there are var-
ious phases in it. We have to run background checks on everybody. 
We have to run national security checks on everybody. But so far, 
we have administratively closed about 1,500. 

SECURE COMMUNITIES

DOMESTIC VIOLENCE

Mr. CARTER. Just one follow-up. 
Mr. MORTON. Yes, sir. 
Mr. CARTER. These people aren’t under detention, are they? 
Mr. MORTON. They are not. With a tiny handful, I think—and we 

can get you the numbers. But there are only about six or seven 
cases that have been detained. The vast majority of these people 
are on the nondetained docket. 

[The information follows:] 
RESPONSE:

Out of all of the detained cases reviewed as of March 5th, 17 detained pending 
immigration cases—which equates to .06 percent of all detained cases reviewed— 
have been identified as amenable to the exercise of prosecutorial discretion. The 17 
detained immigration cases are in various stages of background checks. 

Mr. CARTER. Thank you, Mr. Chairman. 
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Mr. ADERHOLT. Ms. Roybal-Allard. 
Ms. ROYBAL-ALLARD. First, let me just say, domestic violence is 

a very complicated issue. And the memo that addressed the wife 
being taken in as well—or not taking in the victim of domestic vio-
lence, I believe, was intended to address the fact that very often, 
when the police would arrive and a husband was beating his wife, 
that when they were taking him away, he would then say, Well she 
hit me too, and then the police would take them both in. And I 
think that is what the issue was that caused the memo. 

Mr. MORTON. That is correct. 
Ms. ROYBAL-ALLARD. Mr. Morton, ICE has taken several positive 

steps to improve the oversight of the Secure Communities program. 
The fact remains that there are still some major problems, and we 
still have U.S. citizens that are being unlawfully detained under 
the Secure Communities program. And the program is still oper-
ating in law enforcement jurisdictions currently under investiga-
tion for racial profiling. 

In addition, ICE has yet to release the results of a statistical 
analysis of arrest data intended to identify police departments 
guilty of improperly using these programs. Until these issues are 
addressed, I am concerned that the program will continue to under-
mine relations between law enforcement officers and the minority 
communities that they serve. 

So can you explain why you haven’t at least temporarily sus-
pended Secure Communities in jurisdictions that are under Federal 
investigation for racial profiling? And also, given that in June of 
2011, when DHS announced a series of reforms, one of the reforms 
that was announced was that there would be an ongoing statistical 
analysis of the program and that the information would be released 
quarterly to guard against racial profiling, and it would happen at 
least four times a year. And to my knowledge, that information has 
not been released, and I would like to know why and when it will 
be.

Mr. MORTON. Let me start with the last question first. You are 
right. We did commit to that statistical analysis. We are doing it 
with the Office of Civil Rights and Civil Liberties in main DHS. 
And, in fact, they are leading the charge. So I don’t have a good 
answer for you. But I will commit to getting you an answer as to, 
one, have we put out any analysis yet? And if not, why not? And 
when can you expect it? 

DEPT. OF JUSTICE, COORDINATION WITH

On the question of, have we suspended Secure Communities in 
any place that is under investigation—— 

Ms. ROYBAL-ALLARD. The question is, why haven’t you? 
Mr. MORTON. So we have not. And the reason we have not is, 

from our perspective, that is a fairly Draconian step, and we are 
very concerned about the public safety implications of not identi-
fying very serious offenders who would otherwise be released to the 
streets. We are very cognizant of the concern that you raise. It is 
conceivable that we would take the drastic step of turning Secure 
Communities off, but that would need to be done in consultation 
with the civil rights division, the Office of Civil Rights and Civil 
Liberties in our own Department and fully cognizant of the real 
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risks that would come with that, particularly for violent or serious 
offenders who would then be released in the streets. 

Ms. ROYBAL-ALLARD. Well, can you answer, is there some in-
creased oversight in these areas where they are under investiga-
tion?

[The information follows:] 
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Mr. MORTON. We have reached out to the Department of Justice. 
Obviously, ICE does not have any civil rights investigative author-
ity. That resides at the Department of Justice in a particular civil 
rights division. But we have committed, as part of the statistical 
analysis that we are doing with civil rights and civil liberties, and 
as part of our oversight process, to have a much closer relationship 
with the Department of Justice and the administration of our pro-
grams. It is not completely on point, but it is related. If you will 
remember, the Department of Justice recently found systemic 
abuses in the administration of the Maricopa County detention sys-
tem, and we suspended our 287(g) operation there immediately 
upon that finding, and we did that in coordination with the Depart-
ment.

ALTERNATIVES TO DETENTION (ATD)

Ms. ROYBAL-ALLARD. Now, the budget you submitted increases 
funding for the Alternatives to Detention program, and it allows 
your agency the flexibility to shift money from detention beds to al-
ternative programs. Expanding these safe and effective programs 
makes sense, especially given the deficits that we are dealing with 
because this program costs more than 90 percent less than tradi-
tional incarceration. So can you elaborate on your budget request 
and its importance to helping you balance your budget and to your 
detention reform efforts? 

Mr. MORTON. The whole idea is that in a time of fiscal restraint 
all around, we need to identify a cost-effective means of ensuring 
the removal of people who might not need to be detained if there 
was an alternative means of ensuring their appearance and ulti-
mate compliance. So the trick is, achieving the promise of Alter-
natives to Detention. It is much, much less expensive on a daily 
rate, and it can be quite effective. The challenge for us is that it 
is quite cost effective on a daily comparison. If the person stays in 
the program too long—in other words, their underlying hearing 
takes a very long time to be completed, then in a perverse way, it 
actually becomes more expensive. 

And that is why a key to this effort is to work with the Depart-
ment of Justice to ensure that Alternatives to Detention cases get 
swift hearing. If they can get swift hearing, we are confident that 
we can actually ensure removal and do it much cheaper than had 
we detained the person. But obviously, there is some work to be 
done there, and that is what we are trying to achieve through the 
budget.

Mr. ADERHOLT. Mr. Frelinghuysen. 

IDENTITY TRAFFICKING/CYBERCRIMES

Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. Director Mor-
ton, it is good to see you again. Tell me about some of your identity 
trafficking operation that is part of your portfolio. Have you had 
some successes there? 

Mr. MORTON. We have. It is a huge problem, as you know, 
around the country. We tend to focus a lot on fraudulent driver’s 
license schemes, Social Security numbers. There are document 
mills all over the country. We have seen an alarming rise in the 
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number of these documents that you can now get over the Internet. 
They are being produced in China. 

Mr. FRELINGHUYSEN. So they are as good as the originals in 
many cases? 

Mr. MORTON. In many cases, if you are not a State DMV exam-
iner, it is hard to tell the difference. We are doing a lot of these 
cases. We are going to continue to do a lot of these cases. We just 
did a case in Newark where we were having corporate identity 
theft, where the export identities of major corporations were being 
stolen to bring in counterfeit goods, making them appear as if they 
were legitimate corporate imports when, in fact, they were counter-
feits and the companies had no idea whatsoever that they were 
being done. 

Mr. FRELINGHUYSEN. You are good on your feet. I appreciate your 
invoking Newark. I assume you are referring to Newark, New Jer-
sey.

Mr. MORTON. Indeed. $300 million. 
Mr. FRELINGHUYSEN. So how much money are we spending in 

this area? Are we making the type of investments, and where does 
it relate? Since we have a cybercentric bureaucracy these days, 
where do you fit into the so-called cybercommand? 

Mr. MORTON. We spent a lot of money on this. We will get you 
the exact breakdown. 

[The information follows:] 
Representative Frelinghuysen. How much did ICE spend on identity traf-

ficking in FY 2011 and FY 2012 to date? 
RESPONSE:

In FY 2011, ICE expenditures to combat identity and benefit fraud were 
$132,551,483. As of the end of the first quarter of FY 2012, ICE expenditures to 
combat identity and benefit fraud were $27,141,971. 

Mr. MORTON. We have a cybercrime center that we run just 
across the river here in northern Virginia. So much of our work, 
as a criminal investigative agency, is moving from the street to the 
Internet.

Mr. FRELINGHUYSEN. Because, obviously, the forging of docu-
ments has been going on probably for centuries; but in reality, 
cyber is sort of where a lot of the public fixation is. 

So you are involved in that? You spend some money, a certain 
amount of money in this area? 

Mr. MORTON. An enormous amount of money both in terms of 
child pornography, which is now almost exclusively online. Coun-
terfeiting, piracy, it has all moved online. Identity theft, increas-
ingly online. I would say that well over half of our cases now in-
volve some cyberconnection. 

Mr. FRELINGHUYSEN. So just say there has been obviously a focus 
on cyber. You work with the private sector, the business commu-
nity in this area? 

Mr. MORTON. We do. I am a big believer in public-private part-
nership.

Mr. FRELINGHUYSEN. And you are aware of the whole issue of the 
desire to protect proprietary information, and so are you a part of 
the group who would be supportive of enhancing systems to protect 
them from penetration? 

Mr. MORTON. Absolutely. 
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Mr. FRELINGHUYSEN. I just wonder from your perspective—this 
is not a hardball question—whether all the interested parties are 
working together. You have an IT section in your statement. And 
sometimes when I see that you have got new IT, you always won-
der whether it is married to anybody else’s system. So give us 
maybe some level of assurance that whatever you are investing in, 
that it may relate to the storage and assimilation and the review 
of data that systems talk to one another. 

Mr. MORTON. I will tell you, in all candor, while there is some 
work still to be done, my entire career has been in Federal law en-
forcement. I have never seen the level of exchange between agen-
cies and databases. It is truly impressive. Much of it obviously 
brought on by the tragedy of 9/11. But you would be pleasantly sur-
prised to see how much information we use every day that isn’t 
stored and collected by ICE but we have access to it, and we use 
it to go after all manner of—— 

Mr. FRELINGHUYSEN. Of course, we are pleased to hear that. But 
in reality, there are some people that have been objecting to a col-
lection of this type of data. So I assume you are—I know the De-
partment of Justice intervened the other day relative to certain ac-
tions. One of our Federal agents—I assume you are following some 
course of action here which respects the Constitution but also, shall 
we say, errs on the side of getting information and analyzing it and 
acting to protect us. 

Mr. MORTON. Absolutely. I mean, good law enforcement is a bal-
ance of trying to go out and get wrongdoers, but doing it in a way 
that is constitutional and respects the privacy of the people. 

Mr. FRELINGHUYSEN. At your convenience, for the record, since 
this is the Appropriations Committee, I would like to know what 
you are spending in some of these areas. So for the record, if you 
can provide those dollar figures. 

Mr. MORTON. We would be happy to do it. 
[The information follows:] 
Representative Frelinghuysen. How much did ICE expend in FY 2011 and FY 

2012 to date on combating cyber crimes? 
RESPONSE:

In FY 2011, ICE expenditures to combat cyber crimes were $107,631,317. As of 
the end of the first quarter of FY 2012, ICE expenditures to combat cyber crimes 
were $24,715,627. 

Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mrs. Lowey. 
Mrs. LOWEY. Thank you, Mr. Chairman. And welcome, Director. 
Mr. MORTON. Thank you. 

ILLEGAL WEAPONS

Mrs. LOWEY. Since 2006, over 20,000 people have been murdered 
at the hands of drug cartel violence in Mexico, nearly 10 percent 
of which are police, military, or security officers. This violence has 
resulted in the deaths of over 200 Americans in Mexico. According 
to Mayors Against Illegal Guns, 90 percent—90 percent of guns re-
covered and traced from these Mexican crime scenes came from 
gun dealers in the United States. What is ICE doing to prevent the 
smuggling of illegal weapons across the border? 
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Mr. MORTON. Well, first I will note that one of the Americans 
killed in Mexico was our own agent, Jaime Zapata, who was killed 
by an armed gunman in San Luis Potosi, so we obviously take this 
issue very seriously. Our efforts, when it comes to arms trafficking 
or focused on cross-border trafficking—obviously the ATF has the 
lead domestically on firearms investigations. We do a lot of joint 
southbound inspection with CBP, where we do random inspections 
of people going south using our border search authority. And we 
will literally search people’s cars and see if they have firearms 
going south, which they have not declared. And we conduct inves-
tigations into attempts to illegally export all manner of firearms 
and weaponry. That is one of our principal responsibilities. 

Mrs. LOWEY. Well, I hope you are more successful in the future 
than you have been in the past because when you see the deaths 
that are occurring and realize that the guns are traced back to us, 
it is pretty upsetting. 

HUMAN TRAFFICKING

But on another issue, according to the Department of Justice, 
human trafficking is now the second fastest growing criminal in-
dustry, second only to the narcotics trade. In 2010, of the 2,515 
cases under investigation, over 1,000 involved children. The na-
tional human trafficking resource center estimates that these cases 
represent a $32 billion industry. How does the President’s budget 
request address this growing trend? And what resources will ICE 
use to combat human trafficking; and in particular, the illegal traf-
fic of children? 

Mr. MORTON. There is not a specific enhancement in our budget. 
But let me say this: First, ICE runs the Human Smuggling and 
Trafficking Center. So we are the lead agency. We are the principal 
investigator of most overseas child exploitation offenses, including 
sex trafficking and child forced labor. The FBI is the other big in-
vestigator along with us. We have never had a higher number of 
open investigations and prosecutions in our history. And I agree 
with you that it is one of the great problems of our time. There are 
far too many children being abused. There are far too many Ameri-
cans going overseas to do things with other people’s children that 
they shouldn’t be doing. And regardless of the budget constraints 
that we have to live within, I can promise you that our child exploi-
tation efforts, which are at an all-time high right now, are not 
going to suffer. 

PRISON RAPE ELIMINATION ACT

Mrs. LOWEY. Thank you. The Department of Justice recently an-
nounced that ICE-managed detention facilities would not be cov-
ered under the Prison Rape Elimination Act signed into law by 
President Bush in 2003 with bipartisan support. This legislation 
requires the development of national standards to prevent sexual 
violence in prisons and juvenile detention facilities. 

Now, in light of the reports of sexual violence in ICE facilities, 
will you request that the administration reconsider its decision to 
limit the scope of this Act? 

Mr. MORTON. What we are going to do is, we are going to comply 
on our own with PREA. In fact, we are a little bit ahead of the rest 
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of the government on this score because our standards, which we 
have just issued, have a specific standard on the prevention inves-
tigation of sexual abuse. And we will be fully PREA-compliant. And 
with a little luck, I think ICE will be the first of the major deten-
tion systems to be fully compliant. So I think you will see good 
news there. It will take us some time because we operate in so 
many different facilities and we have to negotiate some of these 
standards with the people that run the facilities. But there is no 
daylight between PREA and where we want to be, as an agency. 

Mrs. LOWEY. Thank you. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Latham. 
Mr. LATHAM. Thank you very much Mr. Chairman. Going back 

to the question, previously, from Mrs. Lowey—and I won’t get into 
Fast and Furious, but guns come from places other than the United 
States, right? 

Mr. MORTON. Yes. 
Mr. LATHAM. Can you tell me where? 
Mr. MORTON. I am not an expert on all of the various locations 

of manufacturings. But obviously, there are many firearms manu-
facturers in countries other than the United States. And there is 
a lot of smuggling into Mexico and other places from the south as 
well as from the United States. 

287(g) PROGRAM

Mr. LATHAM. Thank you very much. I want to talk about the 
287(g) program. I have a real concern about the reduction; I think 
it is about a 25 percent reduction in that program, $17 million. 
Your own Web site says that that program is one of the top part-
nership programs that you have. And additionally, you have ref-
erenced the program as a force multiplier and implied that it helps 
add to limited ICE resources. The Secretary has said that the 
287(g) program should focus on removal of criminal aliens and re-
cent border entrants that game the system. 

If your resources are tight and one of your main missions is to 
track criminal aliens, as the Secretary said, why would you want 
to dump a program that is a force multiplier for helping ICE track 
criminal aliens? And it is not a program that is redundant with the 
Secure Communities program. Before you say that, I don’t accept 
that at all because it is kind of like comparing apples and oranges. 
But why the reduction if it is such a good program? 

Mr. MORTON. A few things, just to clarify. The proposed reduc-
tion focuses on 287(g) task forces. There is no proposed reduction 
for jail models. And on the contrary, I just approved two new jail 
model authorizations. So the reason for the reduction on the task 
force is that just at the end of the day, they have not proven to 
be particularly productive. We spent a lot of money to oversee 
them. We spent a lot of money to set up training and the initial 
connections and on the task forces. Only the task forces. While 
there are a few notable exceptions among the existing ones, the 
vast majority of them have only a handful of arrests each year. 

And the principal reason for that is that in these tough times, 
a lot of the officers that we originally designated as 287(g) task 
force offices, the underlying jurisdictions had to redivert them and 
put them to other uses. So we have a number of 287(g) task forces 
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that have—many of them, no removals each year, and others, just 
a handful. 

Mr. LATHAM. What is the purpose of the program if it is not the 
task force? 

Mr. MORTON. There are two versions. One is a task force. And 
the purpose there was to go out on the street and look for gang 
members and people that are outside of an incarcerated setting. 
And then we have the jail model, which is where we delegate our 
authority to people who run penal institutions. That has worked 
very well. We are continuing to do that. I, again, just approved two 
more. And that is the lion’s share of the removals that come out 
of the 287(g) program, by far. I think it is 90 percent come out of 
the jail model side. 

287(g)

Mr. LATHAM. Supposedly, the task force accounted for 10 to 20 
percent of all the arrests; is that right? 

Mr. MORTON. Uh-huh. 
Mr. LATHAM. But are you saying that that is more the jail model? 
Mr. MORTON. The jail model is all the rest. So the jail model is 

much larger in terms of the numbers of arrests and removals. It 
is much more efficient. 

Mr. LATHAM. So how do you cut one part and not the other? 
Mr. MORTON. Because, from our perspective, the jail model works 

so much better, and the task force model at the end of the day has 
not been—— 

Mr. LATHAM. If you are cutting an entire budget but you are 
just——

Mr. MORTON. Yeah. The point of my clarification was to say that 
when we say that we are going to cut the overall budget, the focus 
is going to be on task force delegations. We are not proposing to 
eliminate any jail delegations. 

Mr. LATHAM. Apparently the Committee has heard from fugitive 
operations personnel on how important State and local participa-
tion is for the task forces and that this program is key for those 
task forces to get funded; isn’t that correct? 

Mr. MORTON. We do provide funding. But I am pretty confident 
that if we were to come and give you a briefing and to show you 
what we have spent to authorize the task forces and to show you 
the actual removals from those task forces, you would see that a 
great number of the task forces don’t, in fact, produce many remov-
als. The jail, on the other hand, produces quite a lot. 

ENFORCEMENT REMOVAL OPERATIONS (ERO)

Mr. LATHAM. I would love to get a briefing from you some time. 
Mr. MORTON. Yes. 
[The information follows:] 
Representative Latham. I would love to get a briefing from you sometime. 

Update:
ICE is coordinating a briefing. 

Mr. LATHAM. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Thank you, Mr. Latham. 
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Let me go back to Enforcement and Removal Operations that I 
left off on the first round. How many offices actually go out and do 
audits of the facilities? 

Mr. MORTON. Of the jail facilities? 
Mr. ADERHOLT. For Enforcement and Removal Operations, yes. 

The facilities, yes, the detention facilities. 
Mr. MORTON. The facilities. So we have our Office of Detention 

Oversight that goes out, the Inspector General separately does 
some inspections, and we now have our own officers in most of the 
very large ones to do just sort of day-to-day oversight. 

We are proposing, Mr. Chairman, to reduce some of the inspec-
tions in the very small or short-term facilities, recognizing that it 
has been a burden that hasn’t been particularly efficient from a 
taxpayer perspective. But to Etowah County, for example, we 
would inspect there regularly because it is a major facility that we 
use regionally. 

CIVIL RIGHTS AND CIVIL LIBERTIES

Mr. ADERHOLT. You mentioned the Office of Inspector General 
and also Office of Detention Policy and Planning? 

Mr. MORTON. The Office of Detention Oversight. 
Mr. ADERHOLT. Okay. And then Civil Rights and Civil Liberties? 
Mr. MORTON. They do separately from us, they can go in and— 

they typically look at individual complaints, but, yes, from the De-
partment. There is very heavy oversight in this particular area. 

Mr. ADERHOLT. So what about the accreditation organizations. 
Would that be in addition to that? 

Mr. MORTON. So the accrediting, we have separate standards. We 
try to follow as much as we can the standards of the accreditation 
services. The challenge is in a place where—many of the detention 
facilities we use house both criminal and non-criminal detainees. 
Etowah County, it is a penal institution in addition to housing ICE 
detainees. So that is the trick. We are holding two different sets 
of people and so we have two different standards. Wherever we 
can, we try to use the ACA standards as a model and not have our 
standards too far different, because we recognize it is a challenge 
for the facilities. 

Mr. ADERHOLT. The fiscal year 2013 budget proposal would ex-
pand the Office of Civil Rights and Civil Liberties role, is that cor-
rect, through direct auditing of the facilities and investigating fugi-
tive operations? 

Mr. MORTON. I am not aware of one in ICE’s budget. Maybe in 
Main DHS’s budget, but ICE is not proposing that. 

Mr. ADERHOLT. Yes, DHS’s budget. 
We understand that the public advocate that we had talked 

about a little bit earlier was actually acting as an ombudsman, re-
ceiving case files from private attorneys and putting ICE in jeop-
ardy when it comes to litigation. What about the eight complaint 
processes ICE and DHS already have for the detention removal op-
eration?

Mr. MORTON. So the idea was just to have a place that people 
could go on a national level, either for general concerns or a case 
that they just didn’t feel was getting the attention it deserved lo-
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cally. So sort of imagine it as both outreach and just a national es-
cape valve. 

As I mentioned earlier, we have already had a position that was 
similar to this. We added to its authorities. And we really wanted 
to bring attention and focus to U.S. citizen claims, because that has 
been a strong concern lately in a number of the immigration advo-
cacy circles, and we just wanted to make sure we were doing every-
thing we could to be responsive to those concerns, because obvi-
ously we don’t have any power to detain or remove a United States 
citizen. Any time that we do that that would be improper and it 
needs to be addressed immediately. 

Mr. ADERHOLT. I think the concern is just a bureaucracy that is 
out of control, no accountability, especially when we are at a time 
when we are trying to find cost-effective ways to manage detention 
beds in the most effective way. That is the concern, just out-of-con-
trol bureaucracy. 

I have just a little bit longer. Let me get to one more question 
I want to ask. 

DETENTION BEDS

We discussed a topic with the Secretary when she was here and 
I want to bring that up to you. According to the weekly report to 
this Subcommittee that you all do, ICE is not meeting the statutory 
mandate to maintain no fewer than 34,000 detention beds in the 
current fiscal year. Could you give us a clarification on that? 

Mr. MORTON. A couple of things. You are right; we are at 32,200 
as of last week. That is below our mandate. Just so we are clear, 
I view it as a mandate. And last year we got to 33,300. Our man-
date was 33,400. We missed it by 100, but that is the highest the 
agency has ever had in its history. So there should be no concern 
that I don’t view an instruction from the Committee as exactly 
what it is, it is an instruction to us. 

We have seasonal variation. The heavy months of illegal migra-
tion along the southwest border are yet to occur. So I think you 
will see our bed rate go up pretty significantly. And I am more 
than happy to make sure that we are reporting on this every week 
and that we are doing everything we can to meet the mandate. 

One minor point of clarification, we have actually two mandates, 
because for the first quarter we were under 33–4 and then for the 
last three-quarters we are under 34,000. But we are going to do our 
level-headed best to get there. It is an instruction to us, and we 
don’t treat it any differently. 

Mr. ADERHOLT. Thank you. 
Mr. Price. 

DOMESTIC VIOLENCE

Mr. PRICE. Thank you, Mr. Chairman. Let me just make one fur-
ther comment about the exchange we had earlier about domestic 
violence. As I understand it, the question is, of course, not ICE an-
swering domestic violence calls. We understand that doesn’t take 
place. But you are in the situation of following up when legal au-
thorities when law enforcement authorities make these arrests. 
You have to make a determination as to who to put a detainer on, 
who to deport, when these people have been picked up, under-
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standing that they may have been picked up under very ambiguous 
circumstances, as to who the victim was or whether the victim had 
any part in it and all the rest. 

So the concern here is, of course, that we have some realistic 
sense of priorities here and of not victimizing the victim. But also 
what law enforcement constantly tells me, and I think has probably 
told all of us, that if there is a fear in the immigrant community 
or a sense in the immigrant community that the result of reporting 
an incident is going to be that the person reporting it or the victim 
would themselves then face deportation or some dire consequence, 
then, of course, the incentive goes down to report the instance in 
the first place, and law enforcement finds its efforts stymied. That 
is what we are trying to deal with, right? 

Mr. MORTON. That is correct, and I am happy to get our policy 
to you. It is our stated policy that we do not put immediate victims 
or witnesses to a crime into proceedings absent extraordinary cir-
cumstances, and it is directed exactly to the situation where we 
have to do a little homework and we need to—sometimes, you 
know, local law enforcement will arrest both people. 

[The information follows:] 
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Mr. PRICE. You have to do some homework. That doesn’t mean 
you have to wait for the criminal process to work itself out. 

Mr. MORTON. Absolutely. 
Mr. PRICE. The judicial process. 
Mr. MORTON. So our policy says do that homework. In domestic 

violence cases and other cases, do the homework to make sure you 
are not inadvertently putting someone into proceedings who was 
arrested, to use your phrase, where the circumstances were ambig-
uous.

SECURE COMMUNITIES

Mr. PRICE. Right. That is what I wanted to clarify. Let me talk 
about the plans you have for nationwide deployment. You are 
scheduled to complete nationwide deployment of Secure Commu-
nities by March 2013. Your budget reduces specific funding for the 
program from $189 million in 2012 to $139 million in 2013, antici-
pating this building out of the system. Are you still on track to 
meet that national participation by March of 2013? 

What have you done and what are you doing about these States 
and localities that have offered some resistance, that have ex-
pressed misgivings about this program or about their own partici-
pation in it? What kind of communication improvements are you 
working on there before this program is fully deployed? And what 
kind of update can you give us on the response from those States 
and localities that earlier professed their belief that Secure Com-
munities was voluntary and they attempted to opt out? 

Mr. MORTON. So we are going to be fully deployed by March 
2013. It is full steam ahead from our perspective on this. As I said 
earlier, I think it is a good program, it was the right thing to do, 
and we believe in it and we are going to move forward. We are cog-
nizant of the many concerns that have been raised. We have taken 
a number of steps to address them. We have removed any ambi-
guity as to whether or not the State or local jurisdictions need to 
do anything. They don’t. We have removed any requirement for a 
memorandum of agreement or understanding. 

We are in 45 of 50 States as we speak. Forty-five of 50 States 
have Secure Communities, 2,300 jurisdictions. We are going to be 
close to 3,000 by the end. And while there have been some jurisdic-
tions that have raised concerns, I will tell you that it is a very 
small number, and even in those jurisdictions the concern tends to 
be about very low level offenders. 

There is almost no disagreement that a place, a good place for 
ICE to be looking for people to remove from the country is the Na-
tion’s penal system. It makes sense, it is good policy, and that is 
what Secure Communities is all about. 

So I think we will be in all 50 States, Mr. Price, by 2013. I think 
you will see the agency respond to the criticisms. We have done a 
lot to clarify what the program is about. I will be the first to say 
that the agency, particularly when we got things rolling in 2008, 
didn’t do the best job of it. There was extremely rapid expansion 
of the program. And we have done a lot to address those defi-
ciencies. We can always do more. We are going to do more. But at 
the end of the day, I think the judgment of this committee that 
looking for criminal offenders in each and every jail and prison in 
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this country to remove them from our streets so they can’t go out 
and commit another crime was the right call. 

Mr. PRICE. Thank you. Do I have any time remaining? 
Mr. ADERHOLT. No. You went over a bit. 
Mr. PRICE. All right, I will wait until the next round. Thank you. 
Mr. ADERHOLT. Mr. Carter. 
Mr. CARTER. Thank you, Mr. Chairman. Director Morton, I really 

appreciate what you do. You have got a real tough job. We have 
a saying, you are as busy as a wallpaper hanger in a windstorm. 
So I have got a lot more questions than you and I are going to have 
a chance to answer, so I will submit those and ask your folks to 
give me an expedited answer. I have waited a long time on some 
of these. These are things that I think both the Chairman, the 
Chairman of the Judiciary Committee and I are concerned about. 
So I am going to go through some of this very briefly. 

SERIOUS CRIMES

The Secretary told us that we are removing illegal aliens who 
have committed serious crimes. We need to know a more clear defi-
nition of ‘‘serious crimes.’’ We have heard some of that today. Who 
is making the determination as to whether it is serious or not? Is 
it trained law enforcement folks or is it bureaucrats from some off-
site location that have set up a standard? We need to know who 
is running the show. Some people might look at a case and say all 
this person did was run a red light. They didn’t know that a war-
rant check was run and they were pending aggravated sexual as-
sault of a child and missing on their bond. There are a lot of things 
that bureaucrats don’t see that law enforcement officers obviously 
do. Do you have bureaucrats second guessing the front line folks? 

The Secretary’s advisory committee advocated that you set up 
panels in particular jurisdictions to review the cases your personnel 
are bringing forward and make those decisions for you. Are you 
considering doing that? What would that do to the morale of your 
officers, agents and attorneys? I have real concern about the mo-
rale of your officers, agents and attorneys on this. What would that 
do to your authority? Quite honestly, wouldn’t it undermine the au-
thority of these agents that are risking their lives every day in the 
field? I am well aware of what ICE has to put up with, so I have 
a real concern about that. 

I understand Lamar Smith, Chairman of the Judiciary Com-
mittee and Chairman Aderholt here have asked for exact numbers 
on prosecutorial discretion and they have received no answers. We 
want to push them out to get us this number. You need to push 
your people to get us these numbers because they are important in 
how we analyze the program, and we need to know are you track-
ing these folks that have been ‘‘let off,’’ if you will, because, quite 
honestly, they still have illegal status in this country. 

ATD

All these things are the things we need to have a clear picture 
on this. I have done lots of alternatives to incarceration in my day 
and I am not anti-alternatives to incarceration or alternatives to 
detention in intelligent cases. But we don’t have good guidelines. 
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So I don’t expect you to answer all those questions today. I hope 
somebody wrote them down for you. If not, I am going to get them 
to you. And there probably are going to be some more, because we 
need to clarify this. If it is a good idea, let’s make sure it is a good 
idea.

I would also like to remind you, I don’t know what you do with 
detention beds when you reduce the number. You contract for most 
of your detention beds, quite a few of them. 

Mr. MORTON. Yes, sir. 
Mr. CARTER. What does that do to your contracting? Do you have 

to cancel contracts and renegotiate when you reduce detention in 
a facility, wherever that facility may be. And you pointed it out, the 
seasonal elevation is coming. But, more importantly, if GDP is 
going up, what we are all hoping for, the minute that jobs are 
available, the numbers are going up. They come over here to work. 
And if we don’t have the jobs, you got low numbers. If we get the 
jobs, we are going to get high numbers. I wonder, are we saving 
any money if we are shutting down facilities, by shutting down and 
reauthorizing when the numbers go up. I need those kind of ques-
tions answered. 

Mr. MORTON. Why don’t I suggest that rather than you having 
to put these to us, we will be in touch with your staff and make 
sure we get them right. The one thing I think I will need a little 
clarification on is the proposal on panels. I have not heard that, 
and as described it doesn’t sound like something I would be for. 
But let me go—— 

Mr. CARTER. The Secretary initiated it in her testimony, I be-
lieve.

Mr. MORTON. Okay, that one is new to me. On the prosecutorial 
discretion review, we are keeping very good statistics and numbers, 
and I think we will be more than happy to give you and the Chair-
man an update. 

[The information follows:] 
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E-VERIFY

Mr. CARTER. I have some more time. One more thing I am wor-
ried about, our employers, at least where I come from, are jumping 
through every hoop they can jump through to make sure when they 
hire somebody they are following the law, and they do not want the 
consequences of not following the law on them. And when this proc-
ess we are talking about here, this deferred prosecution or prosecu-
torial discretion, the first question they ask, is what is the status 
of this guy? Can I hire this guy? 

If somebody just word of mouth says, oh, yeah, it is okay, you 
can hire him. He may be eligible for a work permit later on, it just 
got them in a quandary. And in the construction industry, which 
we hope to pass a highway bill here sometime before the end of the 
world, those guys will all be hiring. And that is who they will be 
hiring. The Hispanic community is a large hire in the construction 
industry, in Texas at least. 

I want my employers to have a place to go to get the answers 
about what prosecutorial discretion does to the status of the person 
they are dealing with. 

Mr. MORTON. I will tell you right here for most of them it doesn’t 
give them any status. It leaves them in administrative closure, but 
it does not grant any status whatsoever. E-Verify remains the place 
to go electronically to figure out if the person has work authoriza-
tion. There could conceivably be a circumstance in which a rare 
case a person has work authorization, we close their case, they still 
have work authorization, but that is going to be one in 1,000. Most 
of these folks—— 

Mr. CARTER. In reality, Director, my employer is asking this em-
ployee who has maybe worked for him several times very success-
fully, now, you went through this discretion. Does that make you 
okay? Oh, yeah, I am okay. So they need to know where to go. You 
are right, E-Verify is the solution. Thank you for what you do. 

Mr. MORTON. Thank you. 
Mr. ADERHOLT. Ms. Roybal-Allard. 

NATIONAL DETENTION STANDARDS

Ms. ROYBAL-ALLARD. Director Morton, I would like to go back to 
the issue of the disparities that exist in State and local jails that 
are in conflict with even ICE’s own standards very, very often. 
These disparities between the rules that govern jails in different ju-
risdictions across the country are a concern, especially since 70 per-
cent of the people in ICE custody are actually housed in these jails. 
I am told by correctional experts that these disparities will con-
tinue to present a major challenge until they are addressed, hope-
fully as you work to implement these long overdue national stand-
ards.

Can you explain how the performance-based national detention 
standards will address these conflicts between the rules that gov-
ern jails in different jurisdictions, including ICE’s own standards, 
and what will you do if a jail refuses to comply with the standards? 

Secondly, there has been some concern raised that the standards 
themselves do not include some very important areas. For example, 
it does not address the issue of a Taser, so that if someone is ar-
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rested in one city they get Tasered, if they are arrested somewhere 
else they do not. Also the rules that deal with standards relating 
to search and seizures, strip searches, visitation and other key 
issues I am told are not adequately, if addressed at all, in these 
standards. So if you could also explain that, because that seems 
like they should be actually highlighted and put into the standards 
and made very, very clear that this should be a national standard. 

Mr. MORTON. So here is how it works. So for all of the—so there 
are a few facilities that we completely control, and those, imple-
mentation can be immediate. The vast majority of the facilities that 
we use we use by contract. 

Ms. ROYBAL-ALLARD. Seventy percent, I am told. 
Mr. MORTON. So for those facilities we impose the standards by 

way of a contract renegotiation, and that is what we will do. If any-
one refuses to comply, then they no longer have our business. This 
is not optional. 

With regard to concerns that some of the areas you mentioned 
are not adequately addressed, I haven’t heard that, the Taser one 
in particular. But what I would suggest is maybe if you have a list 
of the ones that you are concerned about that people have given 
you, where you feel or others feel our standards are not up to 
snuff——

Ms. ROYBAL-ALLARD. This is actually a statement made by Ste-
ven Martin, who was the former general counsel of the Texas pris-
on system and who is now a consultant to the Los Angeles Sheriff’s 
Department and the DHS Office of Civil Rights and Civil Liberties. 
This was a statement made at a conference on detention issues, 
and I will give you that information. 

Mr. MORTON. If you will, because I don’t believe ICE even uses 
Tasers, even though we are authorized to. 

Ms. ROYBAL-ALLARD. No, ICE does not. The concern raised was 
that, for example, if someone is arrested in Denver, that they can 
use a Taser, but if they are arrested in Fort Lauderdale, then a 
Taser would not be used. So that is the differences in the various 
jurisdictions. And that the national standards that have been put 
forward do not include those specific kinds of things. That was the 
concern that was raised. 

Mr. MORTON. Understood. If we could follow up with your staff, 
I would appreciate it. 

[The information follows:] 
Mr. Morton’s comeback to Representative Roybal-Allard. Understood. If we 

could follow up with your staff, I would appreciate it. 
Update:

ICE is coordinating a meeting with the Congresswoman’s staff. 

NATIONAL DETENTION STANDARDS

Ms. ROYBAL-ALLARD. I would appreciate it. Thank you. 
Mr. ADERHOLT. There is some concern about several jurisdictions 

that have passed ordinances precluding their law enforcement from 
honoring ICE detainers. How many individuals have been released 
from local custody before ICE has been able to pick them up? 

Mr. MORTON. As a matter of sanctuary movements, there are a 
lot of people that are released because we are far away and by the 



65

time we get there they are released and it is not a matter of the 
sanctuary movement. But in terms of sanctuary cities, a consider-
able number. We are right now in very, as you know, significant 
discussions with Cook County, Illinois. They have ceased honoring 
all of our detainers. They release literally thousands of very serious 
offenders every year that we would want to take and put into im-
migration proceedings, so that is a jurisdiction of particular con-
cern right now. It is the one jurisdiction I would say where the 
issue is most pronounced, Mr. Chairman. 

Most of the other jurisdictions where we have this issue, it tends 
to be more focused on lower level offenders and the detainers are 
honored for all of the major offenders. But we are tracking all of 
the detainers that are not honored in Cook County right now. We 
could get you that number. I already know it is several hundred. 
And I just don’t know the answer with regard to the other sanc-
tuary cities that we face, but there are a number of them. 

Mr. ADERHOLT. Do you track all of the jurisdictions? 
Mr. MORTON. I don’t know the answer to that. I know that we 

are tracking Cook County very carefully, but let me get back to you 
on that and let you know. My position on this has been clear. Obvi-
ously, I think that Federal law is preeminent here and we need co-
operation from the jurisdictions. 

[The information follows:] 
Representative Aderholt. How many individuals have been released from local 

custody before ICE has been able to pick them up because of a bar on detainer rec-
ognition by a jurisdiction? 
RESPONSE:

ICE Enforcement and Removal Operations is not able to statistically track the 
reason as to why a detainer is still active (e.g. alien is still serving a sentence, alien 
was released prior to ICE having the ability to take custody, or alien was released 
because the local law enforcement agency did not honor the detainer). 

COOK COUNTY

Mr. ADERHOLT. I understand you have exchanged letters with 
Cook County, Illinois, on the seriousness of this issue and have of-
fered to refund certain costs. Is that type of arrangement unusual? 

Mr. MORTON. It is—one thing, I don’t think we will actually—our 
proposal is essentially that there would be no cost to anybody. We 
are committing to—if Cook County is concerned that there is an 
additional cost of detaining people because we are taking a day or 
two to get there, we are committing to say fine, we will pick people 
up the moment of their release. And we don’t believe there is any 
cost. We are so confident of that, were there any additional cost, 
we will reimburse you. 

I have seen it reported in the paper that we are offering to pay. 
We are only offering to pay if we don’t meet our obligation of show-
ing up at the moment of release, which we are willing to do. 

Mr. ADERHOLT. That would be anywhere? 
Mr. MORTON. Anywhere. So I don’t think that we would be—the 

one thing that we would be doing a little bit differently in Cook 
County is that we would agree to a response on the day of release. 
Cook County is one of the two largest releasers of serious offenders 
in the country, the other being the New York prison system. So 
even though there is a commitment there that is a little more ag-
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gressive on timing, it is well worth it, given the number of serious 
offenders that are coming out of Cook County. It is a very serious 
concern for us. We do not think it is a good idea that hardened fel-
ons are being released to the streets of Cook County. 

Mr. ADERHOLT. What is the next step in terms of the administra-
tion’s position on State and local jurisdictions that are undermining 
Federal law? Will there be any judicial action taken? 

Mr. MORTON. Well, I am trying, as you know, to get to a good 
place short of that. Federal law prohibits these sorts of sanctuary 
provisions, particularly ones as strong as is the case in Cook Coun-
ty. The enforcement of it under Federal law though is not entirely 
clear, and probably we would need to get the Department of Jus-
tice’s assistance to enjoin a given city if they persisted in refusing 
to cooperate with us in a way that violates Federal law. 

We have never actually gotten there. Cook County is the first ju-
risdiction that has actually refused to cooperate across all classes 
of offenders, and so I would say I want to try to get to a good place 
with them first, and then if necessary we will go to the Department 
of Justice and consider what options we have under the law. And 
I said as much in my letter to Mrs. Preckwinkle. 

INVESTIGATIONS

Mr. ADERHOLT. Well, ICE has made great strides in taking a 
strategic approach to its investigations and seeking to assess the 
impact of its investigations on disrupting and dismantling 
transnational criminal activity. Can you provide us with some par-
ticular examples of the results ICE is seeing? 

Mr. MORTON. So we arrested, criminally arrested 41,000 people 
last year, and we have seen a very strong increase in our overseas 
criminal investigations, particularly those focused on transnational 
criminal organizations. Most people probably don’t realize that one 
of the most common charges we bring is a narcotics offense. We are 
very, very involved in organized narcotics smuggling. We are very 
involved in organized child pornography, particularly rings over the 
Internet. A lot of that is overseas. The intellectual property en-
forcement is increasingly—— 

HUMAN TRAFFICKING

Mr. ADERHOLT. What about human trafficking? 
Mr. MORTON. Human trafficking, we had the highest number of 

human traffic cases we ever investigated and prosecuted last year. 
And as I mentioned earlier, at least while I am in charge, we are 
going to continue to do that, come hell or high water. So I think 
that the transnational organized crime threat is very serious. I am 
very worried about some of the trends over the Internet. And so 
you are going to see from our end continued focus on trying to dis-
mantle these organizations and take them out by the roots. 

DETENTION BEDS

Mr. ADERHOLT. Thank you. Mr. Price. 
Mr. PRICE. Thank you. In this final round, let me bring up this 

rather strange phenomenon that we have in the statute governing 
your activity, that is to say a statutory requirement that you have 
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so many detention beds. That is a real outlier. As far as I know, 
the Bureau of Prisons doesn’t have any minimum number of re-
quired beds. The Marshals Service doesn’t have a minimum num-
ber of required beds. I don’t know of any State Department of Cor-
rections that has a minimum number of required beds. But yet ICE 
has a minimum number of required beds. 

Now, you are trying to develop a more rational and more flexible 
policy as to who occupies those beds, and I want to ask you wheth-
er this rigid statutory minimum makes any sense given the kind 
of decisions you need to make, and whether it is even consistent 
with the kind of decisions you are trying to make? 

You are now required by the fiscal 2012 appropriations bill to 
utilize no less than 34,000 detention beds at a cost of about $1.5 
billion. Now, your 2013 budget requests fewer detention beds, 
32,800 detention beds. But then you make your proposal as to the 
flexibility you want to develop to transfer funds between immigra-
tion detention and the alternatives to detention program, which, of 
course, will be commensurate with the level of risk a detainee pre-
sents. Now, if these transfers were to occur, of course it could mean 
more or less detention beds being utilized in 2013. 

So I wonder how this flexibility proposal is going to work. Does 
it mean that ICE could utilize fewer than 32,800 detention beds in 
2013? If so, of course, the question is why would we need to have 
a statutory bed floor at all? 

And then I also know you are developing this risk classification 
assessment tool. That sounds like a very good idea to me. The idea 
is to get a uniform means for ICE agents and officers to decide 
whom to detain and whom to release from detention. Now, if that 
automated risk assessment tool is deployed as planned this spring, 
it could have a real impact on our detention practices and costs. Is 
that compatible with the current, or really any per day statutory 
bed requirement? Does that statutory requirement threaten the ef-
fectiveness of this risk classification assessment that you are devel-
oping?

I think you see where I am going with this. What do you have 
to say about the efforts that you have underway to make these de-
cisions intelligently and what can you report about that? And then, 
is that compatible with the statutory floor? 

ATD

Mr. MORTON. So on risk classification, you are exactly right, we 
are about to implement nationwide a uniform standard of risk clas-
sification for detention purposes. And when we do this, it is going 
to be a major reform, because it is going to bring great uniformity 
to the question of whether or not somebody gets detained, which 
is important for the individual involved, it is important to us in 
terms of whether or not somebody gets removed, and it is impor-
tant in terms of budgetary considerations. So I think we will look 
back on risk classification as one of the more important reforms of 
the last couple of years. 

The idea behind the budget, as you noted, is to try to build in 
a sense of flexibility, and alternatives to detention hold great prom-
ise if we can achieve expedited consideration of them, and it is not 
at all inconceivable that we could have a very large number of peo-
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ple on ATD, assuming we can get their cases heard well, and that 
means that there is less of a need for hard detention, which is 
much more expensive. 

Obviously we are operating in the context of the last couple of 
budgets so that the proposal was to begin this conversation with 
the Committee with a reduced number of hard beds and this con-
cept of flexibility, and we would be more than willing to work with 
the Committee to sort of continue that conversation and build in 
more flexibility and less reliance on a particular hard number. 

The challenge is going to be for us is to demonstrate that ATD 
works and works well for the Committee and so the Committee has 
confidence that when we say we are going to remove people, we 
will.

Mr. PRICE. Well, of course, that is the larger issue. Having a risk 
assessment tool that does the job and also having a viable alter-
native to hard detention where that is called for. In my view, as 
that policy is developed and as those alternatives are developed, 
the case for a statutory floor on the number of beds is going to be-
come less and less necessary. 

Thank you, Mr. Chairman. 
Mr. ADERHOLT. Thank you, Mr. Price. 
Director Morton, we appreciate your testifying before us today. 

Clearly we have a number of concerns about budget execution in 
the current fiscal year, as well as the request for fiscal year 2013. 
As Mr. Carter had mentioned, we do have questions about the use 
of prosecutorial discretion and expect to receive data on its use. 

Can you provide us that data to the Subcommittee by the end of 
the week? 

Mr. MORTON. Sure. I don’t see why not. We keep it subject to 
your oversight. 

[The information follows:] 
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Mr. ADERHOLT. Just to follow up with what Mr. Price mentioned, 
given the workload for the Detention and Removal Operation as a 
result of Secure Communities and the Criminal Alien Program as 
well as the significant illegal population that now exists in this 
country, I don’t see that there is any reason that ICE could not uti-
lize 34,000 beds, and I appreciate your commitment that that is the 
law. Perhaps you could work with your staff to provide a plan by 
the end of next week, on how you plan to utilize those 34,000 beds 
so we can make that happen, as you say, because it is the law. 

So, again, thank you for being here today and for your candor be-
fore the Subcommittee, and at this point the hearing is adjourned. 
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WEDNESDAY, MARCH 21, 2012. 

DEPARTMENT OF HOMELAND SECURITY FACILITIES 
HEARING

WITNESSES

RAFAEL BORRAS, UNDER SECRETARY MANAGEMENT DIRECTORATE, 
DEPARTMENT OF HOMELAND SECURITY 

TARA O’TOOLE, UNDER SECRETARY SCIENCE & TECHNOLOGY DIREC-
TORATE, DEPARTMENT OF HOMELAND SECURITY 

OPENING REMARKS: CHAIRMAN ADERHOLT

Mr. ADERHOLT. The hearing this morning is called to order. 
This morning, we welcome before the subcommittee Mr. Rafael 

Borras, Under Secretary for Management for the Department of 
Homeland Security, and Dr. Tara O’Toole, Under Secretary for 
Science & Technology. 

Thank you both for being here this morning and for coming be-
fore our Subcommittee. 

Today we will take a closer look at two of the department’s major 
construction projects, the planned new headquarters complex at the 
former St. Elizabeths site here in Washington, D.C. and the Na-
tional Bio and Agro-defense Facility, or NBAF in Manhattan, Kan-
sas.

While the two sites serve very different geographical design and 
mission, they share some key elements. Both are complex and ex-
pensive undertakings with multi-year time lines. 

These projects are also operating under significantly tighter 
budgets than anticipated when they were first planned several 
years ago. 

The Department of Homeland Security footprint, which began 
with multiple legacy agency offices scattered throughout the Na-
tional Capital Region, has grown and spread in the past decade. 

Part of the strategy to shrink and reduce the cost of this foot-
print is to build a large consolidated headquarters for the depart-
ment.

This project involves transitioning roughly 14,000 people to a 
planned 4.5-million square-foot facility in Anacostia on the historic 
St. Elizabeths campus. 

The remaining 24,000 Department of Homeland Security per-
sonnel in the capital region will be concentrated at the current 
headquarters in Northwest D.C. and several component head-
quarters throughout the area. 

After nearly a billion dollars into the project, the principal result 
will be the completion of a new Coast Guard headquarters allowing 
the service to move out of the current home at Buzzard’s Point next 
year.
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The overall Department of Homeland Security headquarters 
project was planned to conclude in 2016 with a total cost of ap-
proximately $3.5 billion. But with today’s budget constraints, we 
must take a more realistic look at this large capital investment 
project and balance delays against possible cost increases. 

We will be very interested in hearing today how the department 
intends to proceed with the consolidation effort. In particular, we 
would like to discuss whether the Department has looked at any 
flexible staffing models or use of existing office space to provide al-
ternative solutions to a consolidated, collocated site. 

Part of this discussion should touch on what minimum funding 
requirements must be met in order to justify proceeding with the 
project, and what responsible alternative pathways exist. 

On another front, the National Bio and Agro-defense facility, or 
NBAF, is to be built in Manhattan, Kansas on the campus of Kan-
sas State University. This facility has been deemed by the Depart-
ment of Homeland Security to be a critical homeland security need 
in order to protect the Nation’s food and livestock from the worst 
biological threats posed by animal and zoonotic diseases. 

To date, funding has been applied to designs and plans for 
NBAF, as well as initial site preparation. However, $90 million in 
appropriated fund remain unused while a review is conducted of 
the recently revised risk assessment of the project. 

Furthermore, the Administration is conducting a reassessment of 
the plans and scope of NBAF in light of the funding shortfalls and 
the delays in the schedule. We want to hear from you today, Under 
Secretary O’Toole, about this reassessment. 

There seems to be little doubt that the country needs a labora-
tory that can develop vaccines and other countermeasures against 
these threats, a conclusion reached by the past two Administra-
tions and endorsed by the National Academy of Sciences. The ques-
tion is: how do we proceed responsibly and at a reasonable pace 
given the large cost of such a project? 

I expect a good discussion today of the risks to our economy from 
bio- and agro-threats, and of the priority that this project should 
receive.

It is a challenge to undertake major capital investments while 
also trying to get our fiscal house in order. 

Under Secretary Borras and Under Secretary O’Toole, I expect to 
hear from both of you today about how you plan to meet the De-
partment’s Homeland Security priorities while also making respon-
sible public investment decisions. 

But first, I would like to recognize the Ranking Member of this 
Subcommittee, Mr. Price, for opening remarks. 

[The information follows:] 
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OPENING REMARKS: RANKING MEMBER PRICE

Mr. PRICE. Thank you, Mr. Chairman. 
Welcome to our witnesses this morning. 
As you know, after the Department of Homeland Security was 

formed, it was crystal clear that operating the 22 agencies within 
DHS from about 50 facilities throughout the metro area was a 
great challenge. This expensive footprint increased operational 
costs. It hurt morale and it made it harder for the department to 
work effectively as a unit. Equally apparent was the alarming con-
dition of DHS facilities throughout the United States such as Plum 
Island, the animal disease research laboratory in New York, that 
were aging and in need of serious upgrade or replacement. Clearly 
for this department to operate effectively, DHS and the Congress 
needed to invest and still need to invest in upgrading the depart-
ment’s infrastructure. 

Almost two years ago exactly, we held a hearing on the new DHS 
headquarters at St. Elizabeths and the Administration’s plan for 
further consolidating and rationalizing the DHS headquarters foot-
print. At that time, we were considering a $3.4 billion master plan 
that would consolidate a great deal of the department’s head-
quarters on to the west campus of St. Elizabeths with FEMA oper-
ating on the east campus adjacent to the hospital. 

While there were three phases of construction, all DHS entities 
were to be moved into the new headquarters by 2016. Much has 
happened in these two intervening years. And unfortunately for 
this facility, tight purse strings have slowed DHS’s plans to move 
into the new headquarters and consolidate at least so that the 
agency might operate in fewer buildings. Now the cost is over $4 
billion and the Coast Guard is the only tenant on the St. Eliza-
beths campus for the foreseeable future. 

The 2013 budget only requests funding to complete the Coast 
Guard move and for road improvements for access to the campus. 
It does not include any funding for phase two which was to begin 
construction for DHS central headquarters and FEMA. 

Similarly, the General Services Administration has no funds for 
this project in their 2013 request nor is there any funding re-
quested for lease consolidation, meaning DHS agencies will con-
tinue to operate in scattered locations and often inferior facilities. 

A somewhat similar story concerns the replacement of the Plum 
Island facility. After a highly competitive process, DHS in 2009 se-
lected Manhattan, Kansas to be the location of the new Bio and 
Agro-Defense Facility, NBAF, at a cost of approximately $725 mil-
lion.

The sale of Plum Island was to cover all federal construction 
costs for this new facility. Construction of NBAF was to begin in 
2011 and be ready for operation in 2015. However, three years 
later, the declining real estate market now predicts that if Plum Is-
land were sold, the proceeds might only cover remediation costs on 
the island itself. And construction has not even begun for the pro-
posed NBAF facility in Kansas because of concerns about site secu-
rity and the potential risk of the release of foot and mouth disease 
virus. It is my understanding that with 65 percent of the design 
now completed, many of these concerns have been alleviated, but 
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we are waiting for the National Academy of Sciences to draw the 
same conclusion based on their ongoing review. 

Because of additional design requirements and less funding than 
originally anticipated, scheduled completion of the NBAF is now 
ten years away, requiring this subcommittee to make significant in-
frastructure investments in Plum Island. At the same time, DHS 
is reevaluating how it may use the NBAF which may alter its cost 
substantially. This year’s budget, therefore, includes no funds for 
NBAF construction in 2013. It does have $15 million for critical re-
pairs at Plum Island. 

Today I hope we can explore the path forward for both of these 
important projects. Are we still committed to them? And if so, at 
what cost and over what time frame? 

So, Under Secretary Borras, Under Secretary O’Toole, we look 
forward to an enlightening discussion today and I appreciate your 
appearing before us. 

Thank you, Mr. Chairman. 
[The information follows:] 
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Mr. ADERHOLT. Thank you, Mr. Price. 
We will begin with Under Secretary O’Toole and look forward to 

your testimony. 

OPENING STATEMENT: UNDER SECRETARY O’TOOLE

Dr. O’TOOLE. Thank you, Mr. Chairman, Ranking Member Price. 
The DHS Science & Technology Directorate (S&T) today faces a 

very difficult dilemma as you have outlined. The National Bio and 
Agro-Defense Facility, or NBAF, is a high-containment laboratory 
intended to replace the aging Plum Island Animal Disease Center, 
which was built in 1954 off the coast of Long Island. 

NBAF would enable a comprehensive program of large animal 
disease research in defense of America’s trillion-dollar agriculture 
sector, which faces threats from inadvertent introduction of foreign 
animal diseases, new and emerging infectious diseases, and agro- 
terrorism.

Although activities related to NBAF’s design have been under 
way for years and a competitive site selection process resulted in 
Manhattan, Kansas being chosen as the location of the facility, the 
financial landscape has changed considerably, calling into question 
whether and how the department can proceed with the construc-
tion of this vital national security asset. 

The DHS Appropriations Act of 2009 authorized S&T to offset 
the full cost of constructing NBAF with the proceeds from the sale 
of Plum Island. Because of the current fiscal climate, this sale is 
not likely to yield enough money to pay for NBAF, requiring appro-
priated funds for construction. 

In addition, estimated design and construction costs for NBAF 
have increased by more than 30 percent from $725 million in 2009 
to $1.1 billion in fiscal year 2011 as a result of additional safety 
engineering requirements and delays in the start of construction. 

We also face the overall funding constraints of the Budget Con-
trol Act of 2011, which is impacting both the department and 
S&T’s budgets. 

Given these fiscal challenges and the evolving security threats to 
U.S. agriculture, DHS has asked the National Academy of Sciences 
to convene an expert committee to conduct a scientific assessment 
of the requirements for a large animal, foreign, and emerging dis-
eases research and diagnostic labs in the United States. 

We expect this committee to report out in late June of this year, 
and we will consider the committee’s report in future budget re-
quests and in consultation with Congress. 

Secretary Napolitano and I believe that the Nation needs a BSL– 
4 [Biological Safety Laboratory 4] laboratory capable of working 
with livestock. We are convinced that Manhattan, Kansas is the 
best site for such a lab. No such laboratory exists in the United 
States today. 

Should we have an outbreak of a foreign animal disease—dis-
cover a new infectious disease afflicting our herds that also causes 
disease in people—or suffer an act of agro-terrorism, the United 
States would be forced to ask other countries’ laboratories to per-
form the requisite research, thereby delaying response and mitiga-
tion efforts with possibly catastrophic consequences. 
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However, as Under Secretary of S&T, I am also charged with 
providing scientific research and new technologies needed to ensure 
and advance the missions of the entire Homeland Security Enter-
prise.

The severe cuts to S&T’s budget in recent years makes it impos-
sible to fund NBAF construction out of the S&T operating budget. 

Our fiscal year 2012 appropriation for discretionary R&D [re-
search and development] was 53 percent less than what it was in 
2010. Thus, we are potentially faced with the Hobbesian choice of 
constructing a needed new laboratory that the country requires for 
pursuing essential R&D for the DHS missions. 

This challenge faced by the Directorate in building NBAF is fa-
miliar to all civilian R&D organizations struggling to balance re-
search investments with investments in facilities and infrastruc-
ture.

One cannot conduct first-rate research and development without 
modern labs and equipment, but a fully capable lab that lacks the 
money to actually do research is not much use either. 

Scientific innovation is, and has long been, the core of U.S. econ-
omy and U.S. national security. It requires investment in both fa-
cilities and research. The United States must find a way to 
robustly fund both of these vital activities in order to maintain the 
capabilities needed to respond to the diverse threats against which 
DHS is charged to protect the country. 

Now, S&T is the core source of scientific and engineering exper-
tise within the department. Our total budget request this year is 
$831.5 million, which compares to $668 million appropriated in fis-
cal year 2012. 

This budget request would restore S&T to the fiscal year 2011 
enacted level and includes $478 million for research, development, 
and innovation; the account used to deliver new technologies; oper-
ational analyses; and other acquisition assistance to all of the DHS 
components and the first responder community. 

We are the only entity in the U.S. Government that develops 
technologies for first responders. 

I would be pleased to talk about some of the new technologies 
and activities that S&T has brought to DHS and first responders 
in the past 12 months and about S&T’s work in the systems anal-
ysis and acquisition assistance fields that makes DHS components 
more efficient and effective. 

And, of course, we are happy to work with you in pursuing a so-
lution to the difficult problem of building NBAF. 

Thank you, Mr. Chairman. 
[The information follows:] 
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Mr. ADERHOLT. Thank you, Dr. O’Toole. 
Secretary Borras. 

OPENING STATEMENT: UNDER SECRETARY BORRAS

Mr. BORRAS. Chairman Aderholt, Ranking Member Price, thank 
you for the opportunity to appear before the committee this morn-
ing to discuss our approach regarding our critical facilities needs 
at the Department of Homeland Security. 

I am pleased to provide you with an overview of the department’s 
facilities portfolio and give you an update on the progress of estab-
lishing a DHS consolidated headquarters campus at St. Elizabeths. 

DHS manages a real estate portfolio of approximately 39,000 as-
sets in all 50 states and seven U.S. territories. The department oc-
cupies 96 million square feet of space. Our real property portfolio 
is diverse in the types of locations and buildings and structures we 
use.

For example, we lease office spaces. We operate training facilities 
in North Carolina, Maryland, Georgia, and New Mexico; research 
facilities off the coast of Long Island, New York; family housing to 
support our Coast Guard and Border Patrol personnel in areas 
such as Alaska and Puerto Rico; and finally laboratory space in 
New York, New Jersey, and New Mexico as well as the metropoli-
tan D.C. area. 

We are assessing our portfolio in a number of ways in order to 
reduce the real estate footprint and increase real property cost sav-
ings. This includes looking for opportunities to align our space to 
be more operationally efficient and to support a more mobile work-
force.

We are also evaluating and assessing our own assets for opportu-
nities for collocation, consolidation, accelerated disposals, and alter-
native uses. 

In the National Capital Region, the ongoing program to consoli-
date the DHS headquarters will increase effectiveness and effi-
ciency, enhance communication, and optimize department-wide 
mission capabilities. 

Our goal is to significantly reduce the number of locations in the 
NCR with St. Elizabeths eventually housing the core DHS leader-
ship and mission functions. 

The first phase of the project includes the U.S. Coast Guard’s 
headquarter building, adaptive reuse of six historic buildings, and 
70 percent of the entire campus utility infrastructure. 

I am pleased to report that the construction remains on schedule 
and within budget for all Phase I funded activity. 

As the tenant of St. Elizabeths campus, we continue to work 
closely with GSA [General Services Administration] to reevaluate 
the program’s original requirements in order to achieve the overall 
goals and objectives at the lowest possible cost to the taxpayers. 

It is expected that the future construction work will increase in 
cost because of the current industry escalation standards. There-
fore, future phases will be scoped, costed, and packaged in seg-
ments for future budget requests. 

For example, the requested funding in fiscal year 2013 for the 
Interstate 295-Malcolm X Avenue interchange reconstruction in the 
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west campus access road extension is a critical transportation in-
frastructure segment that can be executed independently. 

This project is an extremely complex engineering and construc-
tion effort with elevated road sections and ramp connections that 
must be accomplished while maintaining continued traffic oper-
ations on I–295 and the surrounding streets. 

The project is expected to generate approximately 2,900 jobs for 
the local economy in addition to nearly 11,000 jobs already gen-
erated by the U.S. Coast Guard headquarters project. 

This construction project is our immediate priority for campus 
development to ensure adequate traffic support for the Phase II oc-
cupancy.

I would also like to note that many of our department’s critical 
operational assets are in need of repair or improvement to increase 
their efficiency and mission effectiveness. This includes upgrades 
needed at ports of entry to increase capacity and reduce wait time 
for visitors and cargo while ensuring our inspection and security 
functions.

U.S. Coast Guard shore facilities such as piers and maintenance 
support also need critical repairs and improvements to service our 
cutters and boats. 

Housing for enlisted personnel and military families require con-
tinuous improvements as well. 

The department’s fiscal year 2013 budget request includes a total 
of $168 million to support construction, repair, and alteration of 
our real property assets, the National Bio- Agro-Facilities, and 
other real estate investment that is vital to supporting the depart-
ment and operations. 

Under Secretary O’Toole provided more detail on the progress of 
NBAF in her opening remarks. 

In closing, I would like to assure this committee that the Sec-
retary and I are working hard to remain good stewards of the tax-
payers’ money by managing our real estate portfolio in a cost-effec-
tive manner. 

The men and women who work tirelessly to protect the Home-
land deserve and require adequate facilities support to execute 
their mission. 

DHS remains committed to developing a secure state-of-the-art 
headquarters at St. Elizabeths that supports the department’s abil-
ity to execute our core mission to protect the Homeland. 

We appreciate Congress’ continued support for this critical in-
vestment and look forward to engaging with this committee to con-
tinue to move the DHS headquarters consolidation program for-
ward.

Thank you very much. I would be pleased to answer any ques-
tions the committee may have. 

[The information follows:] 



286



287



288



289

ST. ELIZABETHS PROJECT: COST ESTIMATES

Mr. ADERHOLT. Thank you, Secretary Borras. 
Let me begin with you. As we have talked about earlier and has 

already been mentioned, the fiscal year 2009 total for St. Eliza-
beths project included both Department of Homeland Security and 
GSA and was forecast to cost $3.45 billion to be completed by the 
end of fiscal year 2016. 

What are your current cost estimates and project completion 
time frames taking in account the fiscal year 2012 enacted amount 
and the fiscal year 2013 request? 

Mr. BORRAS. Mr. Chairman, the original cost estimate, as you 
correctly identified, was $3.45 billion, $1.4 billion of that is already 
funded to move the headquarters of the Coast Guard and to make 
major utilities and infrastructure improvements to the site. 

We have recently conducted another cost estimate that was 
based on projections that have us completing the project approxi-
mately in 2022, 11 years, at a cost of about $4 billion. 

I would like to, though, take a moment to say, you know, our ap-
proach due to the very difficult fiscal times has to be modified. So 
what we are doing now is looking at the future development of that 
campus in much more what I would call reasonable or segmentable 
projects.

The most unfriendly part to a construction project is time. The 
loss of time is the greatest factor of the increase of the cost of the 
project. But breaking the project into smaller segments of approxi-
mately $300 million for each segment is what is driving that time 
and that cost increase. 

So clearly we look forward to working with this committee to bet-
ter articulate how we would plan out those segments, those useable 
segments so that we can incrementally build out the campus in a 
much more fiscally responsible manner. 

Mr. ADERHOLT. So you use the date 2022, is that what you said? 
Mr. BORRAS. That is correct. 
Mr. ADERHOLT. That will be completion of the entire—— 
Mr. BORRAS. That would be our projection for the entire campus. 
Mr. ADERHOLT. What are the principal factors, such as the scope 

changes, site conditions, or inflation, that you attribute to cost in-
creases and schedule delays? 

Mr. BORRAS. Mr. Chairman, as the committee knows, prior to 
joining DHS, I spent ten and a half years in the design and con-
struction industry, and I know construction projects well. 

The major factors—let me talk first for just a brief moment about 
the first phase, the 1.4. That project has been executed on budget 
and within schedule in large part because of a very good construc-
tion bidding climate. The last several years have been good for con-
struction bidding and have allowed us to maintain good control 
over the cost. 

I give GSA a tremendous amount of credit for doing a very, very 
good job of helping us keep the scope in line. So we have had no 
major scope increases, which is, again, a very unhealthy part of 
construction projects. 

The original assumption for the campus was to house 14,000 em-
ployees of the National Capital Region on this campus. We are now 
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looking. Recognizing that we are going to be much more fiscally 
challenged, we are looking at that campus, the original assumption 
of that 14,000, and reevaluating whether or not through use of ag-
gressive tele-work, alternate work space, more efficient use of 
space, if we could actually get more people on the campus, more 
than 14,000. That would have an impact on our ability and our re-
quirements for a lease space. 

But it still requires us to segment the project in smaller pieces 
to be able to build it in a way that we can afford it. The biggest 
challenge moving forward for DHS is being able to find money in 
our operating budgets to set aside for these very, very important 
necessary infrastructure projects. 

But I can assure you what we are doing moving forward is trying 
to find a way that we can segment the projects in easily and bid-
dable chunks that will allow us to manage the cost. Time is not our 
friend.

And as the economy improves, the Association of General Con-
tractors of America, they have produced an estimate that shows 
anywhere from about an eight to ten percent increase over that 
time period of construction cost. That is due, of course, to both 
time, materials, and labor. 

So those are factors that we did not have to encounter in the first 
phase that we will no doubt encounter as the economy continues 
to improve and the construction market becomes more viable. 

Mr. ADERHOLT. Fiscal realities of tighter budgets have dramati-
cally changed the department’s plan for St. Elizabeth with about 
$1 billion less appropriated for the project from the Department of 
Homeland Security and GSA appropriations from the past two 
years and the fiscal year 2013 request to only complete access 
roads which is primarily for the future development and not even 
the coast guard access. 

Was the fiscal year 2009 total program cost and schedule based 
on a full funding for the life of the program? 

Mr. BORRAS. That is correct. 

ST. ELIZABETHS PROJECT: SCOPE AND COST ALTERNATIVES

Mr. ADERHOLT. Did the Department develop alternatives to the 
scope and cost of the program should full funding not be enacted? 

Mr. BORRAS. Well, that is exactly, Mr. Chairman, what we are 
looking at now. As I mentioned earlier, we are taking a look at the 
occupancy of St. Elizabeths. 

Mr. ADERHOLT. Upward of 14,000 personnel? 
Mr. BORRAS. Upward. We are also looking—a very important 

part of this plan also included the consolidation of leases in the Na-
tional Capital Region, where we were consolidating in excess of 50 
different leases down to a much, much smaller number as we move 
14,000 people into headquarters. 

Now we have to look at our lease plan and look at that consolida-
tion because it was planned to be completed by 2016. Now as the 
project will be elongated, again, we are using the same approach. 

We are looking at our lease needs, looking at places where we 
can collocate functions in the interim while we are waiting for the 
campus to be completed. Additionally we are looking at how we can 
increase the use of, again, flexible work arrangements and tele- 
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work, to reduce the space needs so that we do not have to lease 
an equivalent number of square footage as we have today. 

So all of these plans will be reflected on our fiscal year 2014 
budget submission next year, but I can assure you and I can assure 
this committee that that is exactly what we are looking at. 

We recognize that we will be challenged to fully fund this project 
as planned. So we are looking at organic ways, ways in which we 
can reduce our footprint and maximize the use of space like getting 
more people into the campus in excess of the 14,000. 

There are many personnel in our department who are very mo-
bile, Mr. Chairman, who do not spend all day at their office. So we 
are really challenging this assumption that we need to provide 
dedicated office space for individuals who are not in their office 
eight hours per day. And that requires use of hoteling space, shar-
ing of space, better use of technology to facilitate that. 

So these are all the things that we are looking at now so that 
we can present a new plan in the fiscal year 2014 budget that 
shows smaller segments. We are looking to reduce our footprint. 

Mr. ADERHOLT. A couple things before I go on to Mr. Price. How 
do you fund a lease consolidation? 

Mr. BORRAS. Well, we had originally proposed and had in our 
plan a mission support consolidation prospectus, which would have 
needed $268 million to fund. We have canceled that procurement. 
And I would tell this committee that we are working very hard now 
to try to deal with that organically. 

So rather than look for new money for a new lease plan, we are 
going to try to live within our means, again, by realigning people, 
offices, spaces, collocation, look at where we have unused space to 
try to live within our budget, existing lease budget to be able to 
deal with our lease needs. 

So it is my hope that for our revised plan, we will not need addi-
tional monies to deal with our lease cost, that we can generate in-
ternal savings through both the disposal of property that we do not 
need and more efficient use of existing property. 

Mr. ADERHOLT. I find it intriguing you are talking about trying 
to add more than 14,000 personnel. In a ballpark figure, how many 
more staff memebers could the facility support? 

Mr. BORRAS. Well, we have some very rough estimates and I will 
give you a ballpark today. Clearly with the 2014 submission, we 
will have that plan revised. But around 17,000 people is not out of 
the question. But, again, that will require us to change the way we 
think about work, where we work, how we work. 

We are following the lead of our good friends at GSA who are 
doing very aggressive things in terms of utilizing space at their 
own headquarters, for example. So we are looking at other depart-
ments and seeing what they are doing, other agencies, and we will 
use those best practices in our plan. 

Mr. ADERHOLT. Thank you. 
Mr. Price. 

ST. ELIZABETHS PROJECT: HIGHWAY INTERCHANGE FUNDING

Mr. PRICE. Thank you, Mr. Chairman. 
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I appreciate the testimony that both of you have brought today 
and the sense of realism that both of you display. You are adapting 
to situations that none of us anticipated a few years ago. 

I do think, though, sometimes we speak of the budget climate or 
shrinking budgets as though this was some kind of external, almost 
planetary force that no one had any control over. To some extent, 
we do have to adapt to these things and to a considerable degree, 
our control is limited, but we still have choices. You make choices. 
We make choices. 

If a Member of the House of Representatives on the floor comes 
up with an amendment and decides that the headquarters con-
struction budget is a place to turn for kind of a cash infusion for 
something else that he favors, that is a choice. That choice has 
gone on for way too long in the debating of homeland security 
bills—this notion that somehow the headquarters funding, con-
struction funding, or for that matter any front-office funding is fair 
game.

So we are constrained, but we also do make choices and we need 
to make intelligent and rational choices in terms of understanding 
what is at stake here. And what is at stake in terms of this head-
quarters construction is a less efficient and effective department. 
And to say this does not affect the front-line missions, we are kid-
ding ourselves. Absolutely this needs to go forward. It needs to go 
forward, yes, with some adjustments and adaptations. But it does 
need to go forward. 

And, Under Secretary O’Toole, I think your case is perhaps even 
more compelling. We definitely make choices with regards to the 
Science and Technology budget. In my opinion, in the last Con-
gress, we made some unwise choices. So I commend you for your 
vigorous advocacy for not an extravagant budget by any means, but 
a budget that will let you perform your missions and support the 
missions of the Department of Homeland Security. 

So these are choices. That is why you are here today. That is 
why we are having this hearing, because we need to weigh these 
choices in terms of the full range of needs that we must address. 

Mr. Under Secretary, let me follow-up on the Chairman’s line of 
questioning here. I understand your answers with respect to the al-
tered time line for completion of the altered cost figures. I wonder 
if you have anything along the lines of what I have been saying in 
terms of the potential cost savings and the efficiency gains that 
consolidation would produce. I mean, that surely should enter the 
equation.

And then recognizing that we are facing declining budgets and 
with no funding requested for phase two construction in the 2013 
budget, I guess we are looking at the Coast Guard being the only 
tenant of this facility for the foreseeable future. What can you tell 
us about when we actually would be taking occupancy under your 
altered time frame for central department headquarters and then 
other components to follow? 

Also, just quickly, I do not understand exactly how this highway 
interchange funding is working and why this suddenly falls en-
tirely on DHS. The highway interchange into St. Elizabeths has 
been part of the GSA budget as I understand it, yet you are being 
asked to fund it this year. Why not GSA? Why not the Department 
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of Transportation? Wouldn’t these funds that you are requesting be 
better applied toward phase two construction? 

Mr. BORRAS. Congressman Price, again, thank you very much for 
the question. Let me address the latter first, the interchange. 

The interchange is an $89 million project that is more than just 
3.6 linear miles. It includes six bridges and several off ramps. So 
it is a very complex engineering project that is scheduled to be 
completed in 24 months. 

The project is integral to the existing Phase I project and the oc-
cupancy of the Coast Guard. We will be bringing 3,700 employees 
on a daily basis in and out of that campus. 

Additionally, Joint Base Anocostia Bolling, which is across 295 
and uses many of the same access and egress roads, will probably 
have in excess of 10,000 people who will be using this interchange 
as well. So it is a significant transportation, people movement issue 
certainly not just for people. There will be a lot of goods and serv-
ices, foods and supplies. So there will be a lot of deliveries made 
into the campus. 

So this is an integral part of the project. So you are absolutely 
correct. It is part of the original plan. And we view this as a use-
able segment, something that is a direct benefit to our first phase 
occupancy, and we had chosen to fund that in the DHS budget. 

CRITICAL INFRASTRUCTURE NEEDS

To your broader question, absolutely, we are being asked to make 
some very difficult choices. I agree that oftentimes we artificially 
pit the front line against the operations. That is sort of unfair or 
may be characterized as a false choice. 

All the men and women in the department, those who perform 
accounting services, those who provide real estate and construction 
services and procurement services are part of the front line of the 
department, helping to execute our daily mission. And it is very, 
very important. 

If you look at DHS’s just immediate critical infrastructure needs, 
the two that we are talking about today, St. Elizabeths and NBAF, 
together are a multi-billion dollar investment, but it speaks to only 
two investments the department has to make. 

In our 2013 request, for example, you will see a request for the 
department to build a very necessary icebreaker for the Coast 
Guard. Although that is not a today issue, that project will cost by 
most estimates, could be another billion dollar investment. And 
that is another, again, badly needed resource for the country and 
certainly for the Coast Guard. 

But coming together, we have billions of dollars of infrastructure 
investments. This Committee has been greatly supportive as has 
been the whole Congress to the Coast Guard and the investment 
in national security cutters. We propose in the fiscal year 2013 
budget building a sixth national security cutter. 

I can tell you that our shore facilities need to be improved in 
order just to house those national security cutters. We do not have 
proper dock space. These are a different size ship, so we are invest-
ing billions of dollars in national security cutters. But we are find-
ing it very, very difficult to find dollars to fund the shore facilities 
to house those. 
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The men and women work and live in very, very difficult condi-
tions. Those facilities need to be improved and modernized. 

Our land ports of entry, 30 of our land ports of entry average 44 
years of age. It does not reflect the needs of homeland security and 
border patrol today in terms of being able to provide detention fa-
cilities, facilities for egress and ingress, for cargo inspection. We 
have tremendous facility needs, and we have to make some very, 
very difficult choices at the department. 

ST. ELIZABETHS PROJECT: SCHEDULE FOR MOVING DHS COMPONENTS

Mr. PRICE. I know my time is expiring. I want you to focus, 
though, on my specific question about how many years is it likely 
that the Coast Guard is going to be the only occupant of the St. 
Elizabeths campus. And under your present time frame, when will 
additional components be actually moving in? 

Mr. BORRAS. Yes, Congressman, I did not address that question. 
So the next useable segment that we are going to be proposing in 
fiscal year 2014 is to move headquarters to populate the center 
building, which will move about another four or five hundred peo-
ple onto the campus; that is the Secretary and all of the secretarial 
support.

We think that makes a tremendous statement of the commitment 
that this department is making to St. Elizabeths as well as our op-
erations center, which will consolidate our transportation security 
operations center, the TSOC, FEMA’s [Federal Emergency Manage-
ment Agency’s] operations center, and our national operations cen-
ters, NOC, which is currently at our Nebraska Avenue campus. 

And that will also include another several hundred people. So 
that is the next segment. 

Mr. PRICE. I know it is the next segment, but when— and pre-
sumably that is part of next year’s appropriations request. Under 
that time frame, when does all this happen? When do these seg-
ments actually move in? 

Mr. BORRAS. Well, if we were able to receive the full funding in 
2014, it will probably take in excess of 36 months to complete and 
move everybody in. So you are looking at 2017. 

Mr. PRICE. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Thank you, Mr. Price. 
Secretary Borras, last summer your staff briefed our Sub-

committee staff on plans for the one to three year schedule ‘‘exten-
sion’’ for ‘‘DOC B’’, the part of the project which includes the De-
partment of Homeland Security component operations centers and 
FEMA elements. 

This assumed you would receive the full funding requested in the 
President’s fiscal year 2012 budget, which of course did not happen. 
If we then add to this the longer delays for phase three—com-
pleting the move for Department of Homeland Security component 
elements—it looks like these follow-on efforts will be delayed for at 
least five years. 

What is the current priority list of DHS components that you 
would like to move to St. Elizabeths, and how have your schedule 
and cost estimates changed all the different elements? 

Mr. BORRAS. Well, the revised estimate that we provided last 
year of $4 billion with completion in 2012 assumes a phasing in 
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over that 11-year period of time based on our reasonable assump-
tion of available funding on a year-to-year basis. 

So the first next segment to come in, as I mentioned to Congress-
man Price, would be headquarters and the completion of the dock. 
We are currently looking at our lease portfolio; you have compo-
nents like Customs and Border Protection, ICE [U.S. Immigration 
and Customs Enforcement], FEMA that are in current leases right 
now.

We have to sort of re-figure that lease phasing and look at which 
leases are set to expire. We have to look at the cost of renegotiating 
those leases if they are even available. So it is a very, very complex 
web of movement that has to take place between looking at exist-
ing leases. 

I cannot forecast for you today exactly a timetable because I do 
not have a good forecast on what my available funding stream 
would be on a year-to-year basis moving forward. 

This project was originally intended to be funded both by GSA 
appropriations and Homeland Security. Currently GSA has not 
been receiving any funding for, not just St. Elizabeths, but vir-
tually any, construction projects nationwide. So I cannot tell you 
today exactly what I can count on in funding from GSA. 

Mr. ADERHOLT. Is my understanding correct that 87 percent of 
the headquarter leases will be expiring around 2016? 

Mr. BORRAS. That is correct. 

NATIONAL BIO AND AGRO-DEFENSE FACILITY: BIOLOGICAL SAFETY
LEVEL 4

Mr. ADERHOLT. Dr. O’Toole, let me turn to the NBAF for a 
minute. It seems likely that your ‘‘reassessment’’ of the time line 
and scope of the NBAF may result in adjustments to the current 
plan and budget for the project, if not the overall scale of the 
project. Certainly there are some impacts on cost and schedule 
given current and near-term funding. 

Do you agree with the National Academy of Sciences’ findings 
that there is no practical alternative to have a BSL–4 facility in the 
country that can do the necessary research on disease, especially 
for foot and mouth and zoonotic diseases? 

Dr. O’TOOLE. Yes, that is my impression. There are a number of 
pieces moving on the board, not quite planetary forces, but cer-
tainly fairly inexorable ones that we are going to have to contend 
with.

One is the increased movement of people and animals around the 
globe, which increases the chances of foreign animal disease being 
introduced.

Another is the increase in population and the increased appetite 
for meat. It is projected that by 2050, the world is going to con-
sume a 73-percent increase in its current consumption of meat. So, 
again, more movement of animals, more animals being raised for 
food, and so forth, again, raises the possibility of foreign animal 
diseases coming into the United States. 

In addition, there are more and more new infectious diseases 
being discovered in the world probably also as a consequence of 
population pressures. We have 26 mega cities, cities with popu-
lations of more than ten million now, where humans live very close 
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to animals, often in conditions of poor sanitation and nutrition, set-
ting up almost petri dishes that give you ideal conditions for bugs 
to move from animals to people and spread around the world as we 
saw with SARS [severe acute respiratory syndrome] in 2003. 

About three-quarters of the emerging diseases that we have dis-
covered in the last couple of decades affect both animals and peo-
ple. For example, a new pig virus was discovered in the last couple 
of months; we will not have any place in the United States to safe-
ly work with these diseases unless we have human vaccines and 
treatments against them, which is generally not the case. 

We will have to deal with diagnosing those emerging diseases 
and developing vaccines and treatments against them off our bor-
ders. I would contend that that is not a good policy for defense of 
such a vital sector of our economy. 

And, thirdly, there is the problem of agro-terrorism, which al-
ready encounters no technical barriers and, because of the way we 
farm and the way we concentrate animals in feed block and then 
the way we rapidly distribute our food stocks to many areas all at 
once, the chances of one of these diseases afflicting us are going up. 

So for me, it is clear we have to have the capacity to do the 
science needed to detect, prevent, if possible, and treat, if nec-
essary, these diseases. Any delay in doing that is going to cost us 
dearly in the event. 

The fairly recent 2002, I think it was, outbreak of FMD [foot- 
and-mouth disease] in England was a multi-billion dollar event, I 
think it was a $7 billion cost to the country and more than six mil-
lion animals were killed. They have ten million cattle. We have a 
hundred million. 

So the scale of what kind of catastrophe we may be facing is 
much greater for us really than for any other country. So not to 
have this lab seems wrong to me speaking as a scientist. 

But this dilemma of how do we fund research and yet afford the 
capital cost of building new research facilities is one I think we 
have to find a new solution to. It is afflicting all of the science 
agencies. I have talked to my colleagues. Everyone has similar 
problems.

You might be interested to know that the National Science Foun-
dation some years ago, which is constantly confronting this di-
lemma, decided to split its budget into two pieces. It has a capital 
cost fund much as DoD [Department of Defense] does, and it has 
a research and development fund. 

It does not fund all of the capital costs it would like to invest in 
in any given year. It has to set priorities. But it also does not have 
to syphon all of the R&D monies away to build a new telescope. 

And I think we have to find some arrangement going forward to 
fund U.S. science and still maintain top-level infrastructure. 

NATIONAL BIO AND AGRO-DEFENSE FACILITY: BIOLOGICAL SAFETY
LEVEL 4 ALTERNATIVES

Mr. ADERHOLT. The ‘‘production’’ element of NBAF, or its capac-
ity to serve as a producer of vaccines for large events or for poten-
tial terrorist attacks, is something that might be delayed or 
downscaled. However, this is precisely the capacity that would be 
needed were an event to happen. 
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Are there any real alternatives to having that capacity built into 
the NBAF? 

Dr. O’TOOLE. Well, that is one of the things that I think the Na-
tional Academy of Sciences will be looking into. There are obvious 
production and efficiency advantages of building a good manufac-
turing processes vaccine facility right on site. You can move faster. 
You can do more vaccines at once. 

It might be possible to move that nearby but off site. Maybe we 
can get some private-sector investment in that sort of facility. That 
is the kind of thing that we are looking into. 

I mean, NBAF was designed to be very efficient and part of that 
is its increased footprint and ability to do more than one thing at 
a time, which we cannot do at Plum Island right now. 

Mr. ADERHOLT. Mr. Price. 

NATIONAL BIO AND AGRO-DEFENSE FACILITY: REASSESSMENT

Mr. PRICE. Thank you, Mr. Chairman. 
I am listening to you carefully when you talk about the problem 

across government of these looming capital expenditures that are 
basically being traded off against the mission expenses, the oper-
ating expenses, or the front-line expenses as they are sometimes 
called.

And you are right. That deck is stacked. That deck is stacked 
very seriously against the longer-term investments that need to be 
made on a number of fronts including most certainly the ones we 
are talking about here today. 

We do not have a formal way of separating these capital expendi-
tures from other aspects of the budget. But it does fall on this Sub-
committee, I think, and other appropriations Subcommittees to 
make practical distinctions and to strike a balance that lets us fig-
ure some way to move forward with these pressing needs. 

I want to turn to NBAF and as you know and as you have said, 
the case for this new bio safety, Bio Safety Level 4 laboratory was 
made by the preceding administration and has been reiterated by 
your administration. You have appointed a stakeholder task 
force——

Dr. O’TOOLE. Uh-huh. 
Mr. PRICE [continuing]. To revisit some of these questions, I as-

sume. And I wonder to what extent you anticipate the conclusion 
might be in any way different. 

And then we also have the National Academy of Sciences’ review. 
I have put great stock in that from the beginning of this project. 

I think these hard questions about the safety and security meas-
ures being built into the new facility simply have to be addressed 
and I think everyone involved has a stake in having that conclu-
sively addressed before we move forward, for example, with the ob-
ligation of funds for the utility plant or anything else. I think these 
questions need to be resolved. 

So I wonder if you would elaborate on the work of these two bod-
ies, what you are looking for from them, what the time table is for 
these reports, and what is contention on these reports. 

Dr. O’TOOLE. The stakeholder task force, which is in Manhattan, 
Kansas, and meets oftentimes in Kansas, is intended to get the 
local community leaders familiar with what we are doing with 
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NBAF and seek their advice and feedback on whether we are going 
in the right direction or not, what the tradeoffs are, et cetera, et 
cetera.

And we also try to keep them informed of decisions being made 
in DHS as well as, of course, update them on the risk assessment 
results done by DHS and by the National Academy of Sciences. 

There are two National Academy of Sciences committees working 
now. One is reviewing our site-specific risk assessment and that 
will be done within the next few months. The second is the newer 
committee which is reviewing the mission need for NBAF. And—— 

Mr. PRICE. Maybe I am confusing that latter one with the stake-
holder review. 

Dr. O’TOOLE. Could be, yes, yes. Okay. They are not directly re-
lated, but stakeholders including, for example, USDA [U.S. Depart-
ment of Agriculture] and industry representatives will be heard 
from by the NAS committee looking at the mission need for NBAF. 

Mr. PRICE. Well, the question I have about the stakeholders obvi-
ously applies to the second National Academy effort and that is 
really what I would appreciate your addressing, namely the basic 
case for this facility, what it would do, the scope of work. 

And, of course, the question that comes to mind is, do you antici-
pate that this may have evolved or changed? 

Dr. O’TOOLE. So what we are saying to the National Academy of 
Sciences is, look, this is our understanding of the threats that we 
are supposed to be countering. Here are all our documents. Here 
is what we, we being USDA as well as DHS, think the problem is 
that we are solving with NBAF. Here are our plans for NBAF. 

We have three questions for you. Should we build NBAF as de-
signed? Do we need to build NBAF as designed? 

Secondly, is there some way we could build a scaled down, less 
expensive NBAF or maybe build it in segments or maybe ask the 
private sector to take on parts of the cost or get third-party financ-
ing? Basically can we build a less capable NBAF and still get what 
we need for the Nation? Okay. What would the tradeoffs be? 

And, thirdly, can we get away with not building a new facility? 
Could we stay at Plum Island and go overseas for the research that 
we would need in the event of a new emergent disease, zoonosis or 
an agro-attack, et cetera, et cetera? 

Those are the three things we are asking them to consider on a 
very short time frame. It is a very august committee. These people 
already know a lot of these issues, and many of them are familiar 
with the design and so forth from the risk assessment. 

So it is a very narrow scope of work. They are not going to opine 
on site selection. If we build NBAF, it will be in Manhattan, Kan-
sas.

Mr. PRICE. No. It is a narrow scope of work in that sense, but 
on the other hand, it is a very broad scope of work in terms of—— 

Dr. O’TOOLE. Yes. 
Mr. PRICE [continuing]. The fundamental questions you are ask-

ing and the potential to alter greatly the nature of this project. Are 
you anticipating that they will basically affirm the course you have 
been on? 
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Dr. O’TOOLE. It is always dangerous to anticipate the results of 
an independent National Academy of Sciences study, particularly 
for the record. 

I actually do not know what they will say. I think most scientists 
are very familiar with this dilemma, and they understand that a 
lab with no money to do research is of little use. 

So I think they will be very thoughtful. You know, maybe they 
will give us some insights we have not been able to glean on our 
own, but I actually do not know what the outcome will be, sir. 

Mr. PRICE. All right. But it is on a short time frame? 
Dr. O’TOOLE. Very short. End of June. 
Mr. PRICE. End of June. Meanwhile the other National Acad-

emy——
Dr. O’TOOLE. Site specific risk assessment. 
Mr. PRICE [continuing]. Is dealing with the risk assessment. And 

with the earlier, you know, the alarm bells that went off ear-
lier——

Dr. O’TOOLE. Uh-huh. 
Mr. PRICE [continuing]. With respect to the first assessment, that 

now it appears to be being resolved. I mean, we are anticipating 
a much more positive review. But what is the time frame on that? 

Dr. O’TOOLE. When was that due? End of June also. 
Mr. PRICE. All right. 
Dr. O’TOOLE. Four months. 
Mr. PRICE. Yes. So how does that relate then to the actual plans 

moving forward, particularly the obligation of funds for the utility 
plant?

Dr. O’TOOLE. Well, I do not think we would start construction of 
the utility plant until we had decided to move forward on NBAF. 
In practice, should we decide to build NBAF, that will be a delay 
of about six months in getting started with the central utility 
plant. We are holding those monies in advance meanwhile. 

Mr. PRICE. Given the basic nature and somewhat different cen-
sus, but both of these National Academy reviews are absolutely es-
sential to—— 

Dr. O’TOOLE. Yes. 
Mr. PRICE [continuing]. To the plants moving forward? 
Dr. O’TOOLE. They are complementary. 
Mr. PRICE. It seems quite prudent to hold in abeyance any kind 

of expenditures on the ground. 
Dr. O’TOOLE. Yes 
Mr. PRICE. That is your intent? 
Dr. O’TOOLE. Yes. I mean, right now Kansas has spent some 

money clearing the ground, but it basically improved its own prop-
erty. To build a very powerful utility facility that we might not use 
does not seem prudent until we have decided definitively to go for-
ward with NBAF. 

Mr. PRICE. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Let me revisit what Mr. Price was talking about, 

the reassessment. You said that the report is due in June and men-
tioned that it is reassessing the need for a level four facility. 

In your opening statement, you seemed to indicate that there is 
no alternative to a level four facility. Is that correct? 
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Dr. O’TOOLE. That is my judgment, Mr. Chairman. I mean, this 
is a matter of risk. I mean, what is your appetite for risk? 

We could put people in BSL–3 conditions and ask the researchers 
to take some risk working with dangerous diseases. It also would, 
at least to some extent, increase the risk of an accidental release. 

But it would not be prudent in my view and given the possible 
damage to the agriculture sector and the cost involved—we are 
talking about an additional appropriation of $824 million laid 
against a trillion-dollar-per-year industry. That seems to me a good 
investment and an insurance policy for the future. 

So one of our aims here is to make sure that everybody who has 
a stake in making these funding decisions is very clear about what 
is on the table and what is at stake and what the various tradeoffs 
are.

NATIONAL BIO AND AGRO-DEFENSE FACILITY: PLUM ISLAND, NEW
YORK

Mr. ADERHOLT. Delays in constructing NBAF mean the United 
States will have to continue to rely on the research facility at Plum 
Island, New York. The facility was built in the 1950s and is limited 
by its badly aging infrastructure. 

Our staff visited the site and understand, that in order to keep 
Plum Island running over the next decade or so, it would take $60 
to $90 million for repairs and major facility replacements. 

Is that figure accurate, and could you give us a detailed assess-
ment of what the upgrades will be essential to keep that site func-
tioning safely? 

Dr. O’TOOLE. I think it is accurate today. We are now doing a 
detailed engineering study of Plum Island to make sure we have 
a good grasp of what would be required. It will be at least five 
years to construct NBAF and two more to accredit it. 

So even if we begin next year, we are going to be at Plum for 
at least another eight years. So once we have that engineering 
study, which is also going to be done by June or July, we will have 
a much better idea of the exact cost for maintenance and also the 
sequencing of maintenance. 

The near-term cost that we must do, the maintenance upgrades 
that we must do, immediately involve repair to the sewage treat-
ment facility, which is very, very old, and keeping that running ap-
propriately is a matter of safety. 

And, secondly, we have to repair the dock where the ferry comes 
in so that it is operable. 

Mr. ADERHOLT. What would be the alternatives to putting that 
much funding into a six-year-old facility? 

Dr. O’TOOLE. I do not think we have an alternative there. This 
really is our only BSL–3 facility where we can work with livestock. 
It is very productive given its limitations. 

We believe that we will have commercial license for an entirely 
new foot-and-mouth disease vaccine this summer as a consequence 
of Plum Island activity. And I do not want to stop work there. That 
would be foolish. There is really no other place that we can do it. 

Mr. ADERHOLT. Describe to us a little bit about the current re-
search capabilities at Plum Island, and what staying there will 
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mean in terms of our ability to investigate serious biological 
threats over the next ten years. 

Dr. O’TOOLE. Plum Island is a fairly small laboratory. It can now 
do work one strain of foot-and-mouth disease at a time. FMD is 
like flu. It comes in many different strains that evolve over time, 
so you need a vaccine against all of them. 

As I said, we have already developed what seems to be a success-
ful vaccine against one strain. We have a commercial partner for 
that vaccine lined up. We want to do the other six strains of FMD. 
We have to do them sequentially at Plum Island. 

We are also working on two viruses at Plum Island, but we could 
only do two at a time. We would like to do at least six simulta-
neously so that we could cover what USDA regards as the critical 
top-most threatening pathogens that could affect American agri-
culture.

We conduct very important training of veterinarians at Plum Is-
land so that they can recognize the foreign animal diseases if they 
see them. 

Our facilities for doing that are very limited. We can only do a 
couple dozen people per year. When they are training at Plum Is-
land, then the proxy rooms are dedicated to training. We cannot do 
other work in them. 

At NBAF, for example, that will all be remotely visualized, and 
there will be big facilities for students to watch what is going on 
as well as a vet school and school of agriculture that can feed us 
students.

So Plum is limited in what it can do. It does do first-class 
science. And I think it will continue to do so. 

There are some difficulties attracting people to Plum because we 
do not have a nearby vet school. We do have to commute to work 
by ferry. That is great on good days, not so good in the middle of 
winter. We have to close the island down about ten days per year 
because of weather. 

So it is a functioning facility. It has a great core, but it is limited 
in what it can do. 

NATIONAL BIO AND AGRO-DEFENSE FACILITY: BIOLOGICAL SAFETY
LEVEL 4 BACKUP

Mr. ADERHOLT. On the BSL–4 capacity, in your assessment, 
what risk is it for the United States to have this capability gap be-
fore we do have a level four facility that would be up and running? 

Dr. O’TOOLE. Well, if we have an outbreak through whatever 
cause today, we would have to send samples of the pathogen 
abroad, probably to Australia. Canada has a facility, but it is only 
big enough to handle a single path. So they could do diagnostic 
work in Canada. But to really do full-scale research and develop a 
vaccine or a treatment against these diseases, we would have to 
send it to Australia. 

We have found in the past that, because of select agent rules, it 
is cumbersome getting the samples out of the country. We have an 
experience with the Ebola Reston virus that took a year between 
when it was discovered at Plum Island and when it actually got 
worked on in Australia because of difficulty with shipping and be-
cause they have their own field of work to do in this facility. 
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There are not many of these facilities in the world. We are work-
ing now on getting MOUs [memorandums of understanding] with 
Australia and Canada and the Netherlands so that we have a 
backup plan should we need it. 

If it were an all-out no kidding, you know, existential threat to 
U.S. agriculture, my guess is we would have scientists volunteering 
to work in BSL–3 facilities on this scourge to see if we could get 
all of it. But that would be very imperfect, and it would be an 
emergency stopgap type of measure. 

Mr. ADERHOLT. So in addition to Canada and Australia, there is 
a facility in the Netherlands as well? 

Dr. O’TOOLE. Yes. 
Mr. ADERHOLT. Is there any other around the world? 
Dr. O’TOOLE. I do not think so. I can come back and get that for 

you, sir. 
[The information follows:] 

RESPONSE:
There are four BSL–4 large livestock labs outside the U.S.: 

• Australian Animal Health Laboratory, Geelong, Australia 
• National Microbiology Laboratory, Winnipeg, Canada 
• National Institute for Public Health and the Environment, Bilthoven, Neth-

erlands * 
• Friedrich Loeffler Institute on the Isle of Riems, Greifswald, Germany * 

* BSL–4 large livestock capability is planned for each of these new facilities. 
Whether the capability has been implemented yet is unconfirmed. 

Mr. ADERHOLT. Mr. Price. 
Mr. PRICE. Thank you. 
Assistant Secretary, I want to take advantage of your—— 
Dr. O’TOOLE. Under Secretary. 
Mr. PRICE. Under Secretary. I am sorry. 
Dr. O’TOOLE. Whatever you want to call me. 

SCIENCE AND TECHNOLOGY DIRECTORATE: FY 2013 PROJECTS

Mr. PRICE. How about just Madam Secretary as an abbreviation? 
Anyway, I want to take advantage of your presence here to talk 

a little bit more broadly about the S&T funding challenges. I know 
that fiscal years 2011 and most especially 2012 have been very 
tough in terms of your funding levels. Actually, it amounts to al-
most cutting in half your research budget over that period. 

You have testified today very well, I think, as to the tension be-
tween the infrastructure to support research and the research 
itself. And so I want you to elaborate, if you will, on the 2013 budg-
et request, the extent to which it provides a sound research and de-
velopment portfolio recognizing that it, too, is constrained. 

I mean, the 2013 budget request represents only a return to 2011 
funding levels. But it still is better than 2012 and it would presum-
ably let you do some things that you have not been able to do in 
the current environment. 

So I wonder if you could just be as specific as possible as to what 
difference those dollars at the margins make. What about first re-
sponder support? What about cyber security? That is a matter of 
great concern. What about the border security and interoperability 
research lines? What are we buying with those dollars and what 
difference does it make in terms of the mission support? 
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Dr. O’TOOLE. As a result of the fiscal year 2011 and 2012 budget 
cuts, we have limited our own R&D investments to those areas for 
which DHS S&T is the only developer of technologies. And those 
are biological defense, cyber security, explosives detection in the 
aviation environment, and first responder technologies. 

In the next budget request, we will continue work in those areas 
and expand the projects in those areas. We went down from having 
100 projects in 2011 to 60 projects in fiscal year 2012. And in 2013, 
should we get our request, we go back up to 100 projects. 

But we have taken a very careful look through our portfolio re-
view, which looks at every project every year and assesses it 
against clear metrics including the evaluations of outside assessors 
and stacks them up. We would invest in those projects that are 
highest impact. 

So, for example, in explosives detection, we have coming online 
in about a year a baggage detection device that is ten times as sen-
sitive, much faster, much higher throughput, less maintenance, 
and same cost as what we are using today. We think we could get 
that into commercial hands within the year. 

In first responder terms, we have made enormous progress in 
interoperability that I do not think is well recognized across the 
government. And this has taken many different forms. 

Virtual USA is a means of connecting emergency responders in 
the states and at the local levels to each other without having to 
buy new software or give away control of the data. That plus the 
Next-Generation Incident Command System, which allows incident 
commanders in fire and police departments not just to get a hold 
of what is going on, where the emergency equipment is, what roads 
are closed, where the fire line is, et cetera, et cetera, but to talk 
to each other. 

And those two capabilities, Virtual USA and Next-Generation In-
cident Command System, are being put together. They have been 
adopted by the San Diego County Fire Department, and they are 
also going to be used officially by Cal Fire in the coming fire sea-
son, which promises to be quite active, unfortunately. 

We have also now gotten multi-band radio. Remember in 9/11 
the police could not talk to the fire department because they were 
working on different radio bands? S&T forged new standards and 
got a lot of attention from the commercial sector. 

There now are at least three commercial radios that can broad-
cast on all bands. So one radio, you can talk to anybody. And more 
commercial vendors are coming online as a result of our efforts. 

We also have done the first field test of what is called CMAS, the 
Commercial Mobile Alert Service. This is a capability that allows 
FEMA to broadcast to everybody’s cell phone warning an alert re-
garding natural disasters or terrorist attacks. And if you were vis-
iting New York, they would reach you in New York even though 
your cell phone was registered in Washington or North Carolina. 

We had an end-to-end test with that this spring with the New 
York City Fire Department, FEMA, the FCC [Federal Communica-
tions Commission] and multiple carriers like Sprint and AT&T that 
went well. So this family of technologies has really improved inter-
operability around the country. 
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In biodefense, we have done a lot of work trying to figure out 
how to respond to an anthrax attack and how we would rapidly re-
cover and decontaminate a large urban area, for example. We have 
done that in collaboration with DoD and EPA, [Environmental Pro-
tection Agency] and we generated some of the first items for those 
questions via big field trials in Seattle and Denver. 

I would go on in cyber security, where we have done award-win-
ning work. We developed what is called DNSSEC [Domain Name 
System Security Extensions]. This is a means that allows you to be 
assured that you are going to the website you intend to visit, and 
it prevents criminals from highjacking your message to your bank 
and diverting you to an illicit website. That has won two awards 
in the last year. 

We have done a lot of work, and need to do more, securing the 
cyber connections to SCADA [Supervisory Control and Data Acqui-
sition] systems; the control systems for oil and gas rates and oil re-
fineries, for example. We are doing a lot of work in collaboration 
with the financial community to make sure that their cyber sys-
tems are secure. And we would like to do more in that realm as 
well.

Mr. PRICE. Good. That is a very helpful, suggestive list. And I am 
going to ask you to furnish for the record anything further you 
would like to say about the research priorities and particularly ad-
dressing the question of the marginal dollars. 

Dr. O’TOOLE. Sure. 
Mr. PRICE. The difference between the current level of appropria-

tions, the requested level, and what your priority list would look 
like in terms of if those dollars are appropriated, what your priority 
list would look like for expending them. 

Dr. O’TOOLE. Be happy to. 
[The information follows:] 
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Mr. PRICE. Thank you. 
Thank you, Mr. Chairman. 

DHS COMPREHENSIVE AND QUARTERLY ACQUISITION REPORTS

Mr. ADERHOLT. Secretary Borras, in fiscal year 2012, the Depart-
ment of Homeland Security was required to submit comprehensive 
and quarterly acquisition reports. I just wanted to check on the sta-
tus of those reports are and when the committee might receive 
them.

Mr. BORRAS. That report has been prepared and developed by the 
department and is in OMB clearance. So I do expect that to be 
forthcoming. The CAR has been developed. 

Mr. ADERHOLT. I am sorry. Say it again. 
Mr. BORRAS. The comprehensive acquisition report has been de-

veloped by the department and is in OMB clearance. 

NATIONAL BIO AND AGRO-DEFENSE FACILITY: RESEARCH AND
ASSESSMENT PROJECT

Mr. ADERHOLT. All right. Let me just turn, Under Secretary, and 
go back to NBAF just a minute. In your request, you seek $10 mil-
lion under your disaster resilience thrust area for an NBAF Agro- 
Defense Research and Assessment Project. 

Some of this is for existing swine fever research, but it is also 
for bioagent certification and for ‘‘public outreach’’ plans. 

Could you be a little bit more specific about your intentions for 
this funding? How much is for research and how much is for pre-
paratory work for the NBAF itself, especially since the project in-
cludes ‘‘NBAF’’ in its name? 

Dr. O’TOOLE. Exactly what that money is being spent on is now 
in discussion with USDA and Kansas State. There are two lines of 
intention, Mr. Chairman. One is to expand the work needed on a 
priority basis on African and Classical Swine Fever. 

To do that work, Kansas State has to develop a BSL–3 level facil-
ity with these agents. And our experience with NBACC in Fort 
Detrick is that it is much more efficient and effective if you prepare 
that road fully before you get there. So it takes some time for fac-
ulty to become familiar with laws, regulations, and appropriate 
safety procedures before you actually do that work. 

So this is work that is augmenting research going on at Plum Is-
land now. Some of it is research. We would like to do it at Plum 
Island but do not have the space to carry it out. And it is pre-
paratory to working in a BSL–4 facility. It includes some of the 
procedures and training and so forth that you need for BSL–3 or 
BSL–4 work. 

SCIENCE AND TECHNOLOGY DIRECTORATE: BIO AGENT AND DISEASE
CERTIFICATION AND OUTREACH PLANNING

Mr. ADERHOLT. Thank you. 
How much of the S&T currently is spent on supporting efforts at 

bio agent and disease certification and outreaching planning for the 
future of NBAF? 

Dr. O’TOOLE. I do not think, if I understand your question, I do 
not think we are spending anything on that right now. 
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Mr. ADERHOLT. Okay. Well, I know Mr. Price has to slip out. And 
as you can imagine, there is a multitude of hearings that are going 
on The Hill today. As I mentioned to you when I came in, I had 
just come from Administrator Bolden of NASA before the CJS Com-
mittee. So we will try to conclude. 

Let me say to both Under Secretaries Borras and O’Toole, you 
testified today about adjustments in planning, schedule changes, 
and cost increases to reduce appropriations, and that is what the 
bottom line has been. 

But I think what this Committee would like to emphasize is that 
a key part of the process involves getting a responsible budget re-
quest that reflects priorities, but also includes a credible way to 
achieve must-do objectives. 

In this case, the headquarters consolidation and also the BSL– 
4 lab capability within a reasonable time frame because I think 
both of you agree that those are imperative, that we work on those 
as quickly as possible to reach conclusions. 

But, you know, let me just remind the Department that this 
Committee is prepared to help you get there. We want to help you 
meet those objectives with both the BSL–4 lab capability and also 
the headquarters consolidation. But we need your help in adjusting 
how to keep those parties within a fiscally responsible basis. 

So, the bottom line is we need responsible budgeting. We need 
you to come forward to us with options that we can actually work 
with.

And so we look forward to working with you as we progress down 
that path because we know that both the headquarters consolida-
tion and the BSL–4 lab is very important. We know that it is im-
portant for the security not only of the Department itself and agri-
culture interests, but also for the entire Nation. 

So we look forward to working with you on that and as we look 
toward trying to get a responsible budget and trying to meet the 
needs that are in your request. 

So, again, I thank you for being here, for taking time to answer 
these questions. There will probably be some questions for the 
record that we will submit. So, again, we appreciate your willing-
ness to come before the Subcommittee and testify this morning. 

So the subcommittee is adjourned. 
[The information follows:] 
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